Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 






fIRGIffIA STATE DOCUMENT 

Public Documents 

University of Virginia Library 



University cf Virsinia Library 



FINAL REPORT 



OF THE 



VIRGINIA COMMISSIONERS 



OK THE 



MARYLAND AND VIRGINIA BOONDARY 



TO THE 



GOYERNOR OF YIRami. 






RICHMOND: 

B. F. WALKBB, SUPT. PUBLIC PBINTING. 

1874. 



•a» * 



Vlr0{«|ft^^ 



268578 



• t 
( • 

• • • 






* • • 



• • • • • 

• • • 
» • • • 

• • • • 



• « •»• » >• 

• « « h W w 

•< » » te • ^ 

b • WW* 



W ^ V 



• • 



• • • 



COMMONWEALTH OF VIRGINIA, 
Executive Office, January 26th, 1874. 

To the Senate and House of Delegates: 

I have the honor to transmit herewith the able and exhaustive 
final report of the commissioners on behalf of this state, upon the 
boundaries between Maryland and Virginia, together with the accom- 
panying papers, and to commend to your careful consideration the^ 
important interests to which they refer. 

JAMES L. KEMPER. 



REPOBT. 



RICHMOND, VA., January 15th, 1874. 

The undersigned, commissioners on the part of Virginia, submit 
their final report upon the boundaries between the states of Maryland 
and Virginia. They now condense the propositions which they have 
maintained, referring to their " statement." heretofore made for the 
authorities, and proofs and arguments which support them, set forth 
the tenders of compromise which they have made, and the disagree- 
ment with the commissioners on the part of Maryland, which has re- 
sulted from their acceptance of n6 compromise, and their extreme 
claim of limits, which could not be acceded to by commissioners on 
the part of Virginia. 

Pboposition I. 



By the charter of James I. dated April 10th, 1606, all the terri- 
tory claimed by Great Britain in North America, then called Virginia, 
lying between 34^ and 45^ N. L., was granted to two companies, the 
London and Plymouth companies. The former was authorized to 
plant a colony between 34^ and 41^ N. L.; and the latter was autho- 
rized to plant one between 38^ and 45^ N. L.; hut the last plants 
should not be within one hundred miles of the other first established^ 
The London company made its first settlement the 13th day of May,. 
A. D. 1607; and, before the Plyn^outh company made any settlement or 
planted a colony, the second charter was granted in May, 1609. Thi» 
last charter granted to the London company two hundred miles north 
and two hundred miles south, from Point or Cape comfort, and froqi 
the Atlantic ocean east to the Pacific ocean west. This belt of ter- 
ritory was from ocean to ocean in length, and 400 miles wide, from 
34° to 40° N. latitude. Thus, under the first grant, the territories 
of the two companies over-lapped each other from 38° to 41° N. L,; 



4hree degrees^ and a apace between their plantations was left unset' 
tledy except by the Indians. And this state of the grants left an open- 
ing for the grant afterwards to Lord Baltimore^ who could not^ being 
a Catholic, take the oath of supremacy and allegiance in the colony 
of the London company, afterwards specially called Virginia. And 
the two parallels of N. latitude, 38^ and 40^, being thus cardinal 
lines between the London and Plymouth companies, this formed the 
reason why this comparatively vacant territory, as far north as 40^ 
N, L., and as far south as Watkins point, under the parallel of 38® 
N. L. was chosen for the limits of the grant to Lord Baltimore. The 
bend of the Potomac river, being a little south of the parallel of 40® 
IS. L., was made a natural boundary on the western shore of the Ches- 
apeake bay, and Watkins point, under 38® N. L., was made the south- 
ern boundary of Maryland on the eastern shore of that bay. 

There was a third charter granted to the London company, the only 
part of which material to the question of boundary is that which pro- 
hibited Papists from settling in the limits of the colony of Virginia, 
which prohibition was enforced by a series of colonial statu tes. 



II. 



The charters of the London company were cancelled by a judgment 
of the Court of King's Bench, pronounced in a case of quo warranto 
depending in that court at its Trinity term, in the year 1624. That 
judgment affected the rights of the company only, but not the rights 
of the colony. The same powers of government which the charters 
had vested in the company, were revested in the Grown; and the same 
title to the land within its chartered limits, which the charters had 
vested in the company, was revested in the Crown. At this juncture 
of the time, 1624, when the charters of the company were revoked, 
James I. died; and he was succeeded by Charles I., who was at heart 
a Papist, and thfe particular friend of Lord George Baltimore. The 
latter, dissatisfied with his colony at New Foundland, petitioned the 
king for a grant in Virginia. In 1629, he visited Jamestown, in per- 
son. The oaths -of supremacy and allegiance were tendered to him, 
he delined to take them, and he was thus driven to take a grant of 
territory lying in the unsettled portions of the country common to Vir- 
ginia and New England^ north of 38® N, 2/., and between that par- 



'nUel and 40^ N, L. This history is important because it shows the 
reason why the grant to him was located so aa to be not north of 40® 
and not south of 58^ N. L. 



III. 



George, Lord Baltimore, petitioned for his patent in 1629, but be- 
fore it was completed he died, and in 1631, the first grant of Mary- 
land was made by Charles I. to Cecilus Calvert, Baron of Baltimore^ 
in Ireland, &c. 

The undersigned have sought from every source in their reach, the 
l^est copies of the Charters in Latin, and the best translation thereof, 
and now present all of it which relates to boundary, to wit : (the 
Latin and English alternating.) 

^^ Totam illam partem peninsulae 

All that part of the peninsula 

^* Live Chersonese, jacentis in partibus 

or Chersonese, lying in the parts 

^^ AmericaB, inter oceanum ex oriente et 

of America, between the ocean on the east and 

^^ Sinum de Chesapeake ab occidente, 

the bay of Chesapeake on the west, 

''^ A residus ejusdem per rectum lineam, 

divided from the residue thereof by a right line, 

** a promontoris live capite terra, vocato 

drawn from the promontory or head-land, called 

^^ Watkins' point, juxta vinum pradictum, 

Watkins point, situate adjoining the said bay, 

"prope fluvium de Wighco, situats ^b occidente, 

near the river of Wighco, from the West, 

^^ usque ad magaum oceanum in plaga orientali, 

as far as the main ocean on the Eastern shore, 

^^ ductam divisam, et inter metam illam, 

and between that bound on the south, 

-'^ a meridie usque ad partem illam oetuarii, 

xinto that part of the estuary of Delaware 

^^ de Delaware ab aquilone quad 

on the north, which lies under the 
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^^ subjacet quadragesimo gradai latitudinis 

fortieth degree of north latitude from 

^* ^eptentrionalis ab SBquinoctiali, ubi 

the equinoctial; where New England is 

"terminatur Nova Anglia; totum que 

terminated; and all that tract of land 

^' illius terrae tractuni infra metas subscriptas, 

within the bounds underwritten, to wit: 

" videlicet, transeundo a dicto eestuario 

Passing from the said estuary, called Delaware 

" vocato Delaware recta linea, per gradum 

bay, in a right line, along the degree aforesaid, 

"pmdictnm asque ad verum meridiaQum 

unto the true meridian of the first fountain 

" primi fontis fluminis de Pottowmack, ' 

of the river Potomac, thence turning 

" diende vergendo versus meridiem ad 

towards the south to the further bank of 

^^ ultjsfiorem dicti fluminis ripam, et eam 

said river, and following the same on that 

^' sequendo eam qua plaga occidentalis ad merjidion- 

side where the western shore looks 

^^ alem spectat, usque ad locum 

towards the southern " (shore) " unto a 

" qu^endam appellatum Cinquack, prope 

certain place called Cinquack, situate 

*^ejusdem fluminis ostrum situatum 

near the mouth of the same river, 

« ubi in prsBfatum sinum de Chesapeake 

where it disembogues into the aforesaid bay 

*^ evolitur; ac inde per lineam brevissimam 

of Chesapeake; and thence by the shortest line 

« usque ad prrodictum promontorium live 

to the aforesaid promontory or place 

"locum vocatuni Watkins' point; ita quod 

called Watkins' point; so that the whole 

" totus terrae traotus per lineam prcedictam 

tract of land divided by the line aforesaid, 

" inter magnum oceanum et Watkins' pointy 

between the main ocean and Watkins' pointy 
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« divisus nBque ad promontorium vocatnm 
unto the promontory called Cape 
''Cape Charles^ et singula sua appendentia^ 
Charles, and all and singalar their appurtenances, 
'^ nobis haeredibus et successionbus nostris 
may remain excepted forever to us, 
''intaegre remanisant ezcepta imperpetuiim 
our heirs and successors." 

This original charter, when closely scanned, must be held as never' 
having granted to Lord Baltimore the bed or isles, or south or right 
bank of the river Potomac. 

The initial point of boundary between the two colonies, was Wat' 
kins' pointy on the Eastern shore of the Chesapeake bay. 

That two such colonies should have had no beginning and no ter- 
minating point for boundaries, is not more absurd than the pretension 
now set up by the commissioners on the part of Maryland, that the 
point of beginning and of terminating the lines between the two colo- 
nies was never ascertained. As will be shown hereafter, the point was 
identified and acknowledged by agreement of the two colonies, and the 
very angle of it fixed, whence to run the line on the Eastern shore, 
and the line was run and marked in 1668, /row that angle of fVat- 
kins' pointy over the Pocomoke river ^ (two natural tnarksy) by a right 
. line to Swanseagut creek, (another natural mark,) on the sea side of 
the Peninsula, and thence continued a right line to the main ocean. 

No other line but that on the Eastern shore was run. by the copi- 
missioners who acted in 1668. The line was run between Maryland 
and Pennsylvania afterwards. William Penn deprived Lord Balti- 
more of some 16 miles of territory in width, south of 40° N. L., leav- 
ing the western boundary of Maryland with Virginia, to be settled. 
And that western boundary of Maryland with Virginia, is referred to 
now to aid in deciding the question: on which bank of the Potomac 
did the line between Maryland and Virginia begin and run on the 
Western shore of the Chesapeake Jbay? This question cai^be deter- 
mined only by comparing the original charter with.-a diagram of the 
river Potomac. 

Michler states in his report upon the meridian of the first fountain 
of the Potomac, that after beginning at the first fountain of the Po- 
tomac and running north some two' miles and a halfj he c^me to the 
riiferPotomaCy there running a N. west course. 

2 
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This at once shows that this river starts north of east from its foun- 
tain and turns N. west to cross the meridian of its fountain, and thence 
turns south of west again to get its general course, first east, then N. 
east to Hancock; thence S. east to its mouth; and the map. shows that 
the north headland at its mouth. Point Lookout is a peninsula with 
its eastern shore on the Chesapeake bay, and its western shore on the 
river; that Point Lookout lies N. west from Smith's point, the south 
headland at the mouth of the river Potomac; that Cinquack was loca- 
ted at or near Smith's point, and that the western shore of the Poto- 
mac, at Point Lookout, is the only place where the shore of the Poto- 
mac looks towards a place then called Cinquack, With this held in 
the mind, we can rationally comprehend the dispute and its exact 
points of difference. 

1st. Maryland claims that by the charter of Lord Baltimore, the 
standpoint of the grantor was on the 40th parallel of N. L. That is 
granted. 

2nd. She next claims that tha line turning south " to thQ further 
hank of said river," necessarily ran to the south or right hank of the 
Potomac, Virginia, on her part, claims that this could not . be so 
from the course of the river, for by the survey of Michler^ the left or 
north bank was the ^^ further bank of the river," at the point where it 
was cut hy the meridian of the first fountain thereof, traced from the 
parallel of 40° N, L, 

3rd. Maryland to this replies that whatever be the map of the river- 
at its source, the line was to he run to a place called Cinquack, and 
the river was not to he crossed hy it, hut the line was to continue on 
the same hank of its beginning to that place; and that place was at 
or near the mouth of the Great Wicomico, near .the mouth of the 
Potomac; or, by an old map now in possession of the historical society 
of Maryland, was located at or near Smith's point. To this Virginia 
replies, that the charter does not require that the line, on whichever 
bank of the river it was to run, should run to Cinquack; but that it 
required that the line should '* follow the same (further bank of the 
river on which it was to begin)." On *^ that side where the western 
shore looks towards the southern shore unto a certain place called Cin- 
quack, situate near the mouth of the same (Potomac) river, near where 
it disembogues into the aforesaid bay (Chesapeake)." This called 
for a line to a place on the northern or left bank of the river which 
looked {specktat) towards Cinquack on the south, not to Cinqua^jc 
but to a place where the western shore looked to " the southern shore 
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unto Cinquack." And ^^ Point Lookout" is the place and only place 
answering this description of the grant. And the Oinqaack located 
by Smith'is map could not be the Ginqiuick meant because it is not at 
or near the mouth of the Potomac where that river disembogues into 
ihe Chesapeake bay. Smith's point is more likely meant as the part 
of the territory called Cinquack, the dominion of a chief whose wig- 
wam only was located by Smith where the Big Wicomico disembogues 
into the bay, ten miles, at least, south of the Potomac river. 

Thus, it is contended, that by the original charter to Lord Balti- 
more, he was granted only to the north bank of the Potomac river. 
But Virginia founds her claim upon much higher grounds than that 
^f critical construction of the first charter to Lord Baltimore. 



IV. 



Whatever were the boundaries originally fixed by the grant to Lord 
^Baltimore, the grant itself \^as immediately contested by the colony 
oi Virginia, and its legality was never decided by the courts to whom 
the question was referred, to this day. But it was revoked by 
the revolution in Great Britain of 1649. On the 12th of March, 
1651, a convention was entered into between the commissioners of the 
Parliament of England, and the governor, council and Burgesses of 
Virginia, which surrendered the colony to the commonwealth, and 
^annihilated the royal government and prerogative in Virginia. By 
the articles "a^ the surrender of the countree" it was solemnly agreed 
and concluded. 

4th. That Virginia shall have and "enjoy the anchient bounds and 
lymitts granted by the charters of the former kings, and that we shall 
seek a new charter from the parliament to that purpose against any 
that have intrencht upon the rights thereof." 

Thus, the royal grant to Lord Baltimore was annulled by "conven- 
tion and treaty," made by the sovereignty of Great Britain, then gov- 
erning in fact and of right; and by the same highest authority,, the 
^^ ancient bounds and limits granted by the charters of the former 
kings" were restored to Virginia. This was by treaty made by and 
ivith a sovereignty defacto et dejure. 
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But the limits and bounds of Virginia were not only restored by 
the commonwealth of England, but all of her territory lying between 
Potomac and Bappahannock rivers/ called the Northern Neck, inclu- 
ding the river Potomac and all its isles, was regranted to her by Charles 
II, then at St. Germains, through a grant to Henry, Lord Germains, 
Earl of St. Albans, and Balph, Lord Hopton, first in 1651, and after- 
wards recited and confirmed, by a grant dated 8th May, 1667, as- 
shown by the "Public Becord Office of England, Chancery Patent 
Boll 21, Charles II." These patents embraced all the territory 
bounded by and within the head of the rivers of " Tappahannock^ 
alias Bappahannock, and Quinough or Pattowmack rivers, the courses 
of the said rivers, as they are commonly known, &c., together with 
the rivers themselves, and all the islands within the banks of said 
rivers, and all the woods, &c,, &c., with sundry provisions. 

That this grant was not to infringe or make void or prejudice any 
contracts or grants, &c., theretofore made by the governor or governors 
and council of Virginia, dec, made before the 29th day of Sept'r, in 
the 13th year of the reign of Charles II. . And these grants were pro- 
hibited from acting or intermeddling in the military affairs, or forces, 
in the territory, or with the government or command of any castles or 
forts thereof, without the order, authority and command of the gov- 
ernor and council of Virginia for the time being, hut the same shall 
remain, continue and he in the governor and council of Virginia;. 
and that the governor and council and assembly of Virginia, for the 
time being, shall have full power, and authority to lay any tax and 
impositions in and upon the said territories hereby granted. 

Thus granting, with the reservations named, the full proprietary^ 
rights to the individual proprietors or grantors, and to the governor, 
council and assembly of the colony of Virginia, full military and 
civil power of government over the Northern Neck and river Potomac. 
And on the petition of Francis Morryson and others, agents for the 
governor, council and Burgesses, " of the country of Virginia, and ter- 
riifpry of Accomac," and on the report of the king's council, at White- 
hall, confirmed by the king, present in council, on the 19th November, 
A. D. 1675, the governor, council and commonalty of Virginia were 
authorized to purchase the lands contained in the grant to the Earl of 
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iSt Albans. And thus the colony of Virginia became seized of the 
entire territory of the Northern Neck, and of the entire river Poto^ 
mac and its waters B,nd isles in the whole course thereof independent 
of the charter to Lord Baltimore. 



VI. 



Carefully examined^ the river Potomac named in the grant to Lord 
Baltimore, was the Quinough; and the river of that name never em- 
braced the north and south branches of the Potomac, as it is now 
known. Those branches were respectively called by distinct names from 
the Quinough; the north branch was called the Cohongaroota, and the 
south branch was the Wapopocomo, and the Quinough extended only 
to the falls of what is now known as the Potomac. But the boundary 
mark was fixed by Lord Fairfax, at the first fountain of the north 
branch or Cohongaroota, as found by Michler, and the stone there 
now is the recognized point of beginning on the Potomac river. 



VII. 



Lord Baltimore was restored to his proprietary right in Maryland 
by Charles II, subject to the grant made to Lord Hopton. The lat- 
ter grant was never disturbed or questioned by Lord Baltimore, by 
any proceedings before the courts of law or at the Court of St. James. 
He yielded the whole Northern Neck to Lord Fairfax, and* how and 
when jand by what authority or act .did he ever regain the Potomac 
river? Both alike, the land and river, were granted, and the two 
were alike retained within the jurisdiction of Virginia. 



VIII. 



But there was a controversy about the boundary between the two 
colonies on the Eastern Shore, the history of which is remarkably 
well preserved, which threatened a civil war about the territory bor- 
dering on the Manokin and Big Annamessex rivers, and the Nanticoke 
sound, and the Cay into which the Wicomico river, on the Eastern 
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Shore^ empties. This caused the '^ Grand Assembly^ held at Jam€ff 
City, Sept'r 10th, 1663, the 15th year of Charles II, to pass act 2nd, 
. an act concerning the bounds of this colony on the Eastern Shore." 

It commanded all his majesty's inhabitants of the Eastern Shore^ 
of Virginia, from Watkins' point southward, to render obedience to 
his majesty's government of Virginia, and make payment of his* 
majesty's rents and all publick dues to his majesty's colony of Vir- 
ginia. It truly claimed Watkins' point to be the Lord Baltimore's- 
southernmost bounds on the Eastern Shore; declared that ^^five able 
selected surveyors and two Burgesses" had made due examination^ 
thereof, and the grand assembly had concluded ^^the same place of 
Watkins' point to be the north side of Wicocommico river on the 
Eastern Shore, and near unto and on the southside of the straight 
limbo, opposite to Patuxent river." And Edmund Scarborough, John- 
Catlett and Bichard Lawrence, or any two of them, whereof the sur- 
veyor-general (Edmund Scarborough) was to be one, to give notice 
at Manoakin, or any other convenient place, and give a meeting to 
the Lord Baltimore's lieutenants or deputies, &c., &c., and to report 
to his majesty's governor and council of Virginia. Edmund Scarbo- 
rough made his report in 1663, that he had taken ^^fourty horse for 
pomp of safety " with him, and took formal possession of the country 
as far north as Manoakin. 

This brought him into collision with the authorities of Maryland,, 
and caused the Governor of Maryland to invoke the co-operation ot 
the Governor of Virginia; and the result was, that the two coloniea,. 
respectively, appointed commissioners, one each, to adjust and settle- 
the whole controversy in respect to boundary on the Eastern shote, and 
in respect to any conflict of land titles growing out of disputed limits- 
of the two colonies. 

Philip Calvert, the nephew of Lord Baltimore, and the Chancellor 
of Maryland, was appointed on the part of Maryland, and Edmund 
Scarborough, Surveyor General of Virginia, was appointed on the part 
of Virginia. Their acts were to be final, and they were instructed 
"^0 meet upon the place called Watkins' pointy and thence to run a 
divisional line to the ocean, sea, dtc" This instruction they obeyed,, 
and . on the 25th day of June, 1668, they made the report of their 
agreement, under their hands and seals. 

This history and their report is found fully preserved in the archives 
of Maryland, in Council Books, from 1656 to 1658, and from 166ft 
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to 1673, now in the keeping of the Historical Society of Maryland, 
Baltimore; and their report is as follows: 

"Articles of agreement between Philip Calvert, Esq., Chancellor of 
Maryland, deputed by the governor of said province to treat and con^ 
elude upon the bounds of the said province, and Col. Edmond Scar- 
borough, His Majesty's Surveyor-general of Virginia, authorized audi 
commanded to lay out the bounds of Virginia: 

I. — Imprimis. It is agreed that all persons who have surveyed or 
patented and seated land on the seaboard side, in the right of Virgi- 
nia, and now fallen within the divisional line, shall enjoy their said 
lands, they taking a patent from the lord proprietary of Maryland^ 
and within seven years entering rights in the said province, and pay- 
ing the half fees to the surveyor-general, and full fees to the secretary 
and chancellor. 

II. — Item. All such as have already patented any lands in right 
of Virginia, in any other place within the line aforesaid, which is not 
al^o patented in Maryland, shall have the privilege in the foregoing 
articles, upon such terms as in the said article is expressed. 

III. — Item. All such who have patented and seated lands in right 
of Virginia, which* do fall within the line aforesaid, and are patented 
likewise in Maryland, but not seated in the same right, shall enjoy the 
same, unless it can be proved they have seated said lands in defiance 
and despite of the said government, after warning given, provided 
they take patents, enter rights, and pay fees, as in the first articles is 
agreed. 

ly. — Item. If any land shall chance to be patented, only in right 
of Virginia, for which there is also a patent in Maryland^ the patent 
in Maryland shall carry the land. In witness whereof, the said Philip 
Calvert and Edmond Scarborough, have hereunto set their 

(Signed,) 

PHILIP CALVERT, 
EDMOND SCARBOROUaH." 
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And ID the same record, dated the same day, is found the following: 

*' Whereas his royal majestie's commission to the surveyor-general 
of Virginia, commands, setting out the bounds of Virginia with refer- 
'Once to his majestie's hon'ble governor and council of Virginia, from 
time to time, to give advice and order for directing the said surveyor- 
igeneral to do his duty appertaining to his office. In order thereunto * 
.his majesty's hon'ble governor and council have, by letter, moved the 
hon'ble, the Lord Baltimore's lieut.-gen'l of Maryland, to appoint 
some fitting person to meet upon the place called Watkins' point, 
with the surveyor-general of Virginia, and thence to run the divisional 
line to the ocean sea, &c. 

" The Hon'ble Philip Oalvert, Esq., chancellor of Maryland, being 
fully empowered by the hon'ble lieut. -general of Maryland, and Ed- 
mund Scarborough, his majesty's surveyor-general of Virginia, after 
a full and perfect view taken of the point of land made by the north 
side of Pocomoke bay and the southside of Annamessex bay, have 
and do coticlude the same to be Watkins' point, from which said 
point, so called, we have rtin an east line agreeable with the extremest 
part of the westernmost angle of said Watkins' point over Pocomoke 
river to the land near Bobert Holston's, and there have marked certain 
trees, which are so continued by an east line running over Swanseagut 
creek into the marsh of the sea-side, with apparent marks and boun- 
daries, which, by our mutual agreement, accorditig to the qultlifica- 
tions aforesaid, are to be named as the bounds of Virginia and Mary- 
land, on the Eastern Shore ot Chesapeake bay. 

^' In confirmation of which concurrence, we have set our hands and 
seals this- 25th day of June, 1668. 

"(Signed,) • 

"PHILIP OALVERT. [Seal.] 

"EDMUND SCARBOROUGH. [Seal.]" 



This settlement and adjustment was final and complete in itself^ 
It was so not only in itself by its power and appointment, but, as 
will be hereafter shown, it was confirmed, approved, adopted and ad- 
hered to by Lord Baltimore; it was mapped in 1695, as the true lino 
actually run, as shown by a map in the historical society of Maryland, 
in Baltimore; it was confirmed, recognized and adopted by Maryland 
in laying off the county limits of Worcester county, Maryland, in the 
year 17^; has been the only line on the Eastern Shore ever since 1668; 
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and is recognized by the historians ol Maryland, especially by Kilty 
and McMahon and Bozman, as the settled line on the Eastern Shore 
between the two states. It is a settlement of the line, on the Eastern* 
Shore only, and refers only to that line, except in two particulars, to- 
wit: it fixes the initial point for the whole line to begin aty and fixes 
thepointfor the whole line to terminate at; the ^^eoctremest part of 

* the westernmost angle of Watkins' point" 

And that angle, then determined, is still the westernmost angle of 
WatJtms' point, and Watkins' point is still defined, as it was then; 
and whatever is uncertain no*w as to any part of the line then run, 
caia easily be made certain by the parts which are now certain, for the 
line was ^^ a right line," by the charter, or an east line, by the agree^ 
ment, and more than sixt^n miles of it are still marked. It varies 
from an east line from its beginniug by 5® 15' only, and that is ac- 
counted for by the variation of the compass then, which is not enough- 
to disturb a long established and adopted boundary; and conformity^ 
to the charter is the essence of the act of the commissioners, whicb 
cannot be affected by so slight a variation from their real agreements 
There is nothing else in fact or form which impairs, in the least, this 

' adjustment, and it stands confirmed for the period of over two centu- 
ries. The north headland of Little Annamessex, on Janes' island, is 
still the westernmost angle of Watkins' point, notwithstanding all 
the washings of the coast, is midway between the southern shore of 
Big Annamessex, and the northern shore of Pocomoke sound, on the 
east coast of Tangier sound; all the marks, numbering over two hun- 
dred, still remaining, point to it in the same line; it was easily found 
and run to by De La Camp, in his survey, and can be identified at 
all times, with mathematical or topographical certainty. 



IX. 



The^ing was informed of the settlement of the initial point, and 
of the line on the Eastern Shore, and ordered Lord Baltimore, by his 
letter to him of 19th August, 1682, to proceed to ascertain the boun- 
daries of Maryland and Pennsylvania, " by an admeasurement of the 
two degrees north from Watkins' point, the express south bounds in 
your patent, and already settled by commissioners between Virginia 
and Maryland" This was again repeated in the letter, and the com- 
putation was directed ^^ of sixty English miles to a degree." 

3 
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Lord Baltimore, thus instructed by the king, has left two memoirs 
of his conferences with Wm. Penn. The first was held the 13th Dec'r, 
1682. He acknowledges Watkins' point to be his southern boundary 
on the Eastern Shore. He urged, in fact, and so says, that he could 
not assent to the proposition of Penn, to begin from a point for his 
southern boundary south of Watkins' point, because his southern 
boundary on the Eastern Shore was already settled by commissioners , 
•and the first person of six, who certified his statement of the conference 
with Penn, was Philip Calvert, his commissioner, who settled tl\p very 
part of Watkins' point as the initial point of his boundary. In fact, 
he records himself as admitting: " My southern bounds being Wat- 
kins' point, was so determined by commissioners from his majesty 
and others from my father" He fully claftned, as well as admitted, 
that the line from Watkins' point was fixed, and that he was bound 
by it. 

Another conference was held between him and Penn at New Castle, 
Delaware, Tuesday, the 29th day of May, 1683. He still more 
urgently insisted that his southern bounds had been fixed by measure- 
ment, and asked why his northern bounds could not be measured too. 



X. 



On the opinion of Lord Chf. J. Holt, and for reasons assigned by 
George Tuby, att'y-gen'l, Maryland was seized by the king, and a 
gov'r therefor was commissioned March 12th, 1691. Lord Baltimore 
was deposed from that date to the period of 1715, when he was re- 
stored to his lord lieutenancy by George I. Thus, frqm 1633 to 1715, 
for a period of 82 years, his title to Maryland was never quiet. And 
the question arises, to what was he restored in 1715? Delaware, part 
of Pennsylvania, and the grant to Lord Hopton were all dismembered 
from his limits. And he accepted a restoration of his lord lieutenancy, 
subject to these dismemberments, the last as well as the other two. 



XI. 



The colony of Maryland, as a colony, also confirmed the line run 
by Calvert and Scarborough. " Maryland Council Proceedings, Liber 
H. H., folio 268," show that in 1666 the county of Summerset was • 
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laid off on the Eastern Shore. Its limits then described by a line on 
the south drawn from Watkins' point, being the north point of that 
bay, into which the river Wighco (meaning the Pocomoke) empties 
to the ocean on the east, &c. This, in effect, was a line from what is 
called now Oedar Straits to the ocean on the east. But this was laid 
off in the year 1666, two years before the line run by the commissioners^ 

Calvert and Scarborough^ between the two colonies in . The 

colonial line, of course, changed the exparte county line bordering on 
Virginia. This is proved by Maryland herself. In 1742 her county 
of Worcester was, by her, carved and laid off out of the limits of the 
elder county of Summerset; and Worcester county was laid off exactly 
on the Calvert and Scarborough line east of the Pocomoke river. This 
county was laid off after the year 1668, and, of course, observed the 
colonial line then run by the commissioners, Calvert and Scarborough, 
And this accounts for the preservation of marks east of Pocomoke 
river, whilst they are obliterated west of that river. 

This fully confirms the state line. And this record of the boundary 
of counties, is confirmed by the records of the county of Summerset, 
describing a highway and a hundred in 166 6-7. 



XII. 



This is CQofirmed, too, by patents recognizing the divisional line 
between the two colonies. Patents can be shown for every foot of 
land on the Eastern Shore, granted by Virginia, from Watts' island 
to near Nanticoke sound, on the bay, and to Swanseagut on the sea- 
side north, especially embracing the southern end of Smith's island, 
whereon Maryland granted the north side and Virginia the southside 
of the same tract of 2,000 acres called Pittscraft. 

And patents were taken from Virginia especially by such citizens 
of Maryland as Daniel of St. Thomas Jenifer, and Daniel Jenifer and 
Ann Toft, his wife and others on the Eastern Shore. These patents 
date from long before 1668 down to the year 1841, the last being to 
one of the present commissioners of Maryland. Deeds also confirm 
these positions on the Eastern Shore; and Perries confirm the claims 
of Virginia to the Potomac, besides various separate and concurrent 
statutes of the two colonies and states touching the regulations of 
lights and buoys, &c. 
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XIII. 



The boundary between Maryland and Virginia was fixed by Great 
Britain to be on the north bank of thfe Potomac by the treaty of Pariid, 
between Qreat Britian and France, on the 10th February, A. D. 1763^ 



XIV. 



But whatever the boundaries of Virginia were before the revoluti<m 
of 1776^ they were then and afterwards fixed by her state oonstitution 
of tbat^ date; by her cession of her N. west territory to the U. States^ 
inducing Maryland to join the confederation of states, on the condition 
of recognizing her boundaries, as then claimed by her. She then 
claimed the Potomac river, and the boundary laid off on the Eastern 
Shore; and Maryland accepted her part of thei cession made by Vir- 
ginia. This estops her claim of any other boundaries, well or ill 
founded now. 



XV. 



Maryland, by her authorities of the county of Summerset, recog- 
nized the limits of Virginia, as claimed by her in 1776, as late as the 
16th June, 1835. The court of Summerset county, Md., then ap^ 
pointed commissioners ^^ to lay off so much of Smith's island as lies 
within the body of Summerset county aforesaid, into a separate and 
additional election district, before the 1st April, 1835. The commis- 
sion was dated April 8th, 1835, and their report was made and con- 
firmed June 16th, 1835. Their report shows that they started at 
Drum point, on the east side of the island, ran westwardly to the bay 
to Sassafras hammock lying on the bay shore; thence by and with the 
bay shore to Kidge's straits; thence by and with the sound to Drum 
point." This line runs nearly through the great thoroughfare of 
Smith's island^ and conforms nearly exactly with a right line from 
Point Lookout to the headland of L. Annamessex, fixed as the initial 
point on Watkins' point, as established in 1668, and verified by De 
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La Camp in 1858. And now the commiBsioners of Maryland claim 
the whole of Smith's island^ well knowing that if any part of Smith's 
island be admitted to have been in Virginia^ the line running either 
irom Point Lookout or Smith's point could never terminate at Cedar 
istraits as the initial of Watkins' point. 



XVL 



The circuit court of the 8tb judicial circuit of Maryland, held the 
3rd day of October, 1854, in effect, decided that the territory in Tan- 
gier sound now claimed by the commissioners of Maryland, and far 
north of Cedar straits, was not within the limits of the state of Mary- 
land. This was tried in two actions— one criminal, and the other 
civil — the one arraigning John Tyler, a citizen of Va., and seizing 
the schooner Fashion, as forfeiture, for violating the laws of Mary- 
land, to prevent the catching of oysters; and the other a suit vs. John 
CuUen, a J. P. of Md., by said Tyler, for the arrest and the seizure. 
Tyler was found dredging at Filliby's rock, north of the great rock in 
Tangier sound, far north of Cedar straits and of the south end of 
^Smith's island. He was acquitted on the trial of the prosecution, and 
in the civil action recovered $1,000 damages against CuUen, in the 
circuit court of Summerset, Md. The Hon. I. D. Jones, one of the 
present com'rs of Md., defended CuUeo, and Mr. Crisfield, after whom 
the town of Crisfield, on Little Annamessex, and the Crisfield K. K. 
there are called, was the attorney for Tyler; and these two gentlemen, 
thus informed of the true line of the two states, at that locality, were 
two of the chief founders of the Crisfield R. road, the wharf of which, 
at Crisfield, just touches the Calvert and Scarborough line. 

This is referred to, to note the remarkable tact that if the location 
-of the terminus of this R. road, exactly on the Calvert and Scarho* 
rough line, as ascertained and run by De La Camp, was an accident^ it 
was one against the recurrence of which any insurance co. will insure 
at the least appreciable per cent. In other words, Maryland, her 
county authorities, her courts, her commissioners, her own records and 
archives and her leading and best informed citizens, now and formerly 
•of the Eastern Shore, identify and recognize the true boundary on the 
Eastern Shore between her limits and those jOf Virginia. 

In a word, Virginia is entitled to the rivier Potomac and its isles to 
its left bank, by the original grant to Lord Baltimore, by treaty with 
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the commonwealth of England^ by the grant to Lord Hopton^ by 
eviction of Lord Baltimore in the time of Wm. and Mary, by his re- 
stricted restoration of grant in 1715, by the treaty of Paris in 1763, 
and by the cession of her N. western territory by Virginia in 1787; 
and she is entitled to the line established by the commissioners, Oal- 
vert and Scarborough, in 1668 on the E. Shore. 

These propositions were fully sustained by the most ample and suf- 
ficient records, histories, depositions and reports, all exhibited in a 
statement made by com'rs on the part of Virginia to those on the 
part of Maryland; and they made their statement on the part of Mary- 
land; both of which have heretofore been communicated to the execu- 
tive and gen'l assembly of Va. and been printed. Having maturely 
considered both statements and the evidences of titles adduced, the 
undersigned were constrained to conclude: that the jurisdiction of 
Virginia embraces the Potomac river; that the true boundary on the 
western shore of the Chesapeake bay between Maryland and Virginia 
is the north or left bank of the river Potomac; that the boundar'if 
across the Chesapeake bay, is a right line from Point Lookout, the 
north headland of the river Potomac, to " the eoctremest part of the 
westernmost angle of Watkins* point,'* which is on Janes island and 
is the northern headland of Little Annamessex river on the Eastern 
Shore; and thence by a right line over Pocomoke river and over Swan- 
seagut creek to the Atlantic ocean, as agreed upon andfxed by the 
sealed agreement of Philip Calvert, comW, on the part of Md,, and 
by Edmund Scarborough, comW, on the part of Virginia, the 25thr 
day of June, A, D, 1668. 

But, in consideration of the relations of amity always existing be- 
tween the states of Maryland and Virginia in all their past history^ 
and to prevent discord for the future between them and their citizens 
in respect to riparian rights and the fisheries in the waters embraced 
in the issues of boundary, the effort was made to adopt such compro- 
mises as seemed reasonable and just. 

At the joint meeting in Baltimore, held in October, 1872, after 
much conference and discussion, and after the statements on both 
parts were heard and considered, the commissioners on the part of 
Maryland proposed that the line of boundary between the two states 
should begin at low water mark, on the divisional line between the 
two states of West Virginia and Virginia, on the southwest shore of 
the Potomac river, and thence follow the said shore at low water 
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mark to all wharves and other improvements now or hereafter extended 
by authority of Va. from the Virginia shore, into said river beyond 
low water mark; and following said river around said wharves, &c., to 
low water mark on the southwestern side, down to the easternmost 
angle of Smith's point, at the mouth of said river; thence by a right 
line to the centre of Cedar straits od Tangier sound, near the southern 
end of Watkins' point, and thence by a right line in a southeasterly 
direction to the channel of Pocomoke bay or river nearest to Cedar 
straits; and thence up, by and with the channel of said bay and river 
to a point therein opposite to the place on the east shore of said Po- 
comoke river, ascertained by Mr. De la Camp, in 1857, as the begin- . 
ning on said shore of the divisional line run and marked by Calvert 
and Scarborough in 1668; and thence by and with said divisional line 
as surveyed and laid down on the map made by said De la Camp for 
the joint commissioners of Maryland and Virginia in 1858, to the At- 
lantic ocean. 

The right of fishing and taking oysters in Pocomoke bay and river 
to be common to the citizens of both states, subject to concurrent reg- 
ulations by the two states. 

This proposition was respectfully declined by the commissioners of 
Virginia, and they in turn proposed: 

That the northern boundary line of Virginia shall henceforth be 
fixed and established at low water mark on the left or northern shore 
of the Potomac river, for the whole extent of that shore coterminous 
between Maryland and Virginia, to the extreme end of Point Lookout, 
where it disembogues into the Chesapeake bay; thence by a right line 
to the extremest part of the westernmost angle of Watkins' point, it 
being the northern headland of Little Annamessex river; and thence 
by and with the line run by Philip Calvert and Edmund Scarborough 
in the year 1668, over the Pocomoke river and Swanseagut creek, to 
the shore of the Atlantic ocean, on Assateague island. 

The commissioners of Maryland respectfully declined this proposi- 
tion, and proposed, by way of compromise, their second proposition : 

To begin at the point as described in their first offer of compro- 
mise, and to run, as therein described, to Smith's point; and thence 
by a line, across Smith's island, to the place on Jane's island bar 
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where the light-house stands; thence by a right line to the centre of 
Cedar straits; thence to the channel of Focomoke bay; and thence 
up, by and with said channel, said bay and river, and by and 
with the Scarborough and Calvert line, to the ocean, as described in 
their first offer of compromise. 

This proposition was declined by the commissioners of Virginia, 
and they then offered their second compromise : 

To establish the part of the Calvert & Scarborough line now marked 
between the right bank of the Pocomolfe river and the ocean; and 
from the terminus of said line on the right bank of the Focomoke 
river, to follow said river thence down the same to the eastern head- 
land of East creek on said river; thence by a right line, to the middle 
of the channel of Cedar straits, and through said straits, northwest- 
wardly, to a point due south from the western headland of said straits; 
thence to low- water mark of the shore of said headland; thence north 
to low- water mark on the shore of the north headland of Little Anna- 
messex river; thence to the point where the 38th degree of N. latitude 
outs across the Tangier sound and Smith's island^ at or near Barnes' 
point thereon; thence along the shores of the north end of Smith's 
island at low- water mark, on Kedge's straits, until it reaches the 
shore of that island on the Chesapeake bay; thence following that 
shore at low- water mark, until it reaches the said parallel of 38° N. L., 
at or near the great thoroughfare of Smith's island; thence to run on 
said parallel to the point where the said parallel is cut by a meridianal 
line drawn through the extreme southern angle of Foint Lookout, at 
the mouth of the Potomac river; and thence up that river, on the 
main channel thereof, to the point in that river at or opposite to where 
the divisional line between Va. and W. Va. touches said river Potomac. 

This proposition whs respectfully declined by the commissioners of 
Maryland, and then the commissioners of Virginia offered their third 
proposition of compromise : 

That the line between Md. and Va. shall run by and with the main 
ch^innel of the Potomac river until it descends to the point where the 
meridianal line drawn through the extreme southeastern angle of 
Point Lookout cuts the parallel of the 38th degree of N. L.; thence 
in a right line to the westernmost angle of Watkins' point, it being 
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^he northern headland of the mouth of Little Annamessex river; 
thence by a right line to the southwest^n angle of the land and marsh 
atvQedar straits, north of these straits; thence to the main channel of 
these straits^ north of the most northern of the Fox islands; thence 
due east to the channel of the Pocomoke sound or river; thence up 
the main channel of said sound and river to the place where the Cal-^ 
vert and Scarborough line was run ^^over" that river in the year 1668; 
and thence by the marks and monuments on that line^ to the shore of 
i;he Atlantic ocean on the Assateague island. 

The commissioners on thd part of Maryland respectfully declined 
this proposition^ and then offered the following compromise : 

To begin at the point on the Potomac river and run down the same 
to Smith's point, as described in their first offer of compromise; thence 
by a right line to the centre of the great thoroughfare of Smith's 
island, called Mister's thoroughfare; thence by and with the middle 
of said thoroughfare to the mouth thereof at Tangier sound, at a 
place called Big island; thence by a right line through the centre of 
Cedar straits, to the channel of the Pocomoke sound or bay; and 
thence up, by and with the channel of said sound and Pocomoke 
river, to the point opposite to the Calvert-Scarborough line, as de- 
scribed in their first offer ; and thence by and with the Calvert-Scar- 
borough line to the Atlantic ocean. 

They announced that this was their last offer of compromise, and, 
if accepted, it must be with the understanding that all existing titles, 
rights, and liens upon the land south of that thoroughfare, granted 
by Lord Baltimore, shall continue in force and be held valid in law 
as if granted by Virginia, &c. 

This proposition was respectfully declined by the commissioners of 
Va., and they announced that they had no other proposition of com- 
promise to submit on their part. 

The com'rs thereupon adjourned, to meet at Richmond, Va., on 
Thursday, the 7th of November, I872. Failing to meet, owing to 
unforseen and unavoidable causes, according to this appointment, 
and other causes intervening to postpone their assembling, the 
commissioners of the two states held their last joint meeting in 
November last, at Baltimore, commencing on the 18th of that 

4 
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month. After considering various maps^ papers^ patents^ deeds, 
and especially a map preserved by the historical society of Maryland, 
said to be dated in the year 1695, which shows that the Scarborough 
and Calvert line was run and marhedj though it don't lay the line 
down accurately in any particular corresponding with the com'rs' re* 
port in 1668, and especially also a paper signed ^^ James Boyle j' in 
relation to the western boundary of Maryland; and after three days 
of conference, the commissions on the part of Virginia offered as a 
compromise the following proposition in substance: 

To divide by the channel of Potomac, on the western shore. The 
com'rs on the part of Maryland stated that they preferred to leave 
the boundary on th& Potomac as it was left by the constitution of 
Virginia in 1776, and by the compact of the two states in 1785; and 
they proposed to consider the adjustment of the boundary from Smith's 
point, across the Chesapeake bay and the Eastern Shore to the ocean. 
The com'rs of Virginia thereupon called for any proposition of com- 
promise of the line over the Chesapeake bay and across the Eastern 
Shore which the com'rs of Maryland had to submit. 

And the com'rs of Maryland proposed : 

"The boundary from Smith's point to be a right line across the 
Chesapeake bay, to the centre of Cedar straits upon the Tangier 
sound, near the southern end of V^'atkins' point; thence by a right 
line in a southeasterly direction to the channel of Pocomoke bay or 
river nearest to Cedar straits; thence up, by and with the channel of 
Pocomoke bay and river, to a point therein opposite to the place on 
the east shore of said river ascertained by Mr. De la Camp in 1857^ 
to be the beginning, on said shore, of the divisional line said to have 
been run and marked by Calvert and Scarborough in 1668; and thence 
by and with said divisional line, as surveyed and laid down on the 
map made by said De la Camp for the joint commission of Virginia 
and Maryland in 1858, to the Atlantic ocean. The right of fishing 
and taking oysters in Pocomoke sound or bay and river, and in Tan- 
gier sound from' the southern en^ of Watt's island and Tangier islands 
to the north end of Deal's island, and west to the Chesapeake bay, 
to be common to the citizens of both states, subject to concurrent 
regulations by the two states." 
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This proposition was respectf ally declined by the com'rs of Virginia^ 
and the commissioners on the part of Maryland announced that they 
had no other proposition of compromise to offer. The commissioners 
on the part of Virginia then offered the following: 

To commence at the point in the mouth of Potomac river where 
the meridian of Point Lookout cuts the 38th parallel of N. L.^ and 
thence to run a right line to the low water mark of the north head- 
land of Little Annamessex river; thence a right line to low water 
mark at the end of Watkins' point at Cedar straits; thence to the 
channel of said straits; thence a right line to the mouth of East creek 
at the head of Pocomoke sound; and thence on and by the right bank 
of Pocomoke river to the point where the line run by Philip Calvert, 
on the part of Maryland, and Edmund Scarborough, on the part of 
Virginia, in the year 1668, crosses said river Pocomoke; and thence 

by said Calvert and Scarborough line to the ocean. 

« 

This proposition was declined by the com'rs of Maryland; and those 
on the part of Virginia offered the following: 

To commence as by the last proposition, and to run on the 38tb 
parallel of N. L. until said parallel reaches low water mark on the 
eastern coast of Smith's island; thence to run a right line to the for- 
mer location of a light boat as described in the maps reported by 
Michler and De la Camp, in the years 1857-8-9, near the north head- 
land of Little Annamessex river on Janes island; and thence a right 
line to the channel of Cedar straits; and thence a right line to the head 
of Pocomoke sound and up the Pocomoke river to the Scarborough 
and Calvert line; and thence across the same by the Scarborough and 
Calvert line of 1668, to the ocean. 

This proposition was respectfully declined by the com'rs of Mary- 
land, and the commissioners of Virginia announced that they had no 
other proposition of compromise to submit. And with these proceed- 
ings the joint commission concluded its labors, which were conducted 
throughout with the utmost fairness, with the most faithful regard to 
duty and their very important trust, and with the kindest feelings of 
personal respect. 



28 

No one can regret this disagreement more than the undersigned. 
After patient research^ study and labor for three years to ascertidn the 
truth of history, to find the original muniments of title; and to vouch 
the proof and test the evidence of boundary, and to construct the fair 
arguments and conclusions upon the issues in controversy, and after 
proposing every form of compromise which seemed reasonable and lib- 
eral as well as just, they cannot but profoundly regret that their la- 
bors have been in vain; but, at the same time, must add that, in their 
humble opinions, the state of Virginia must continue to daim more 
than the com'rs of Maryland consented to yield. The teiritory and 
eminent domain in dispute involves a very large amount in value — 
no less than aU the water powers all the isles, aZl the alluvium^ and 
all the raparian rights and rights of jurisdiction of the ri^er Poto- 
mac bounding the two states on the western shore qf the Chesapeake 
bay; and forty square miles of territory between Little Annamessex 
river and the head of Pocomoke sound a/nd on Smith's island, and 
one hundred and fifty square miles of waters in the Ghe^peahe bay 
and in Tangier and Pocomoke sounds^ embracing the main seed-beds 
of oysters in the waters of the Chesapeake hay and on the Eastern 
Shore. 

The water-power on both banks of the Potomac at the falls above 
Georgetown and Washington city, and the alluvium between George- 
town and the Long Bridge, in front of the public grounds of the gov- 
ernment, and the fisheries and lands on the isles of the Potomac, and 
the territory and the oyster beds on the Eastern Shore, cannot be of 
less value than twenty millions of dollars. Virginia has about 1700 
square miles, and Maryland only about 700 square miles in the Ches- 
apeake, and yet, if Maryland acquires the seed-beds of Tangier and 
Pocomoke sounds, her lesser domain will be as valuable as the greater 
owned by Virginia. 

Whenever the lines are established they should be fixed by monu- 
ments the most permanent. The undersigned are informed that the 
marks of trees and posts east of the Pocomoke river, on the Eastern 
Shore, already begin to be obliterated; that some of them are in heavy 
forests where wood-cutters are at work and where large fires are fre- 
•quent. This ought to be attended to at once. 

Another fact needs immediate attention : The terminus of boundary 
on the shope of Assateague island is now uncertain because it has 
been obliterated by the winds and blowing sounds of the beach, and 
common humanity requires that there should be no uncertainty as to 
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Tvhich wreck-masters — those of Virginia or of Maryland — shall take 
charge of shipwrecks on that part of the coast. In a word the sub- 
ject is of the utmost concern in point of magnitude and in all of its 
details. 

Haying fully performed their duties^ and developed the data for in- 
vestigation and the issues to be determined^ they submit to the exec- 
utive and general assembly to decide what other and further steps 
shall be taken to maintain and establish the rights of this common- 
wealth to her true bounds and limits. 

They have omitted to notice in this report what is called the Com- 
pact between the two states in the year 1785^ because it was a joint 
act which did not pretend even to fix boundaries; because it expressly 
asstfmed certain boundaries to be in dispute and unsettled; because 
it was but a temporary expedient to regulate commerce and naviga- 
tion between the two states, and because^ in that respect, if not in all 
respects, it has been superseded by the adoption of the constitution of 
the United States. 



Respectfully, 



HENRY A. WISE, 
D. C. DbJARNETTE, 
WM. WATTS. 



To His Excellency Jambs L. Eemfbb, 

Oovernor of Virginia^ 



MEMORANDA 



or A 



joniAL OF Ti mm\k gouissionebs 



IN THE 



MATTER OF BOUNDARY 



BETWEEN 



MARYLAND AND YIRGmA. 



CORRESPONDENCE. 



COMMONWEALTH OF VIRGINIA, 
Office of the Secretary of the Commonwealth, 

Bichmondy December lat, 1870. 
Hon. Henry. a. Wise, 

Richmond J Va.: 
Dear Sir : 

In communicating to you the enclosed letter of appointment, 
1 am directed by his excellency, the governor, to apprise you that the 
gentlemen associated with you are Hon. D. C DeJarnett, of Caroline, 
and Col. William Watts, of Roanoke, and to suggest that you invite 
them to meet you at some early day for a conference, and with a view 
of opening correspondence with the Maryland commissioners and ap- 
pointing a time for beginning the work assigned you. 

The governor also directs me to say that in conformity with the 
joint resolution of the legislature, he has made application to the 6U- 
perintendent of the United States coast survey for the assignment of 
a corps of surveyors, to aid you in the ascertainment and location of 
the line, and for the loan of any maps, charts, &c., that may be of 
use to you, and that he will acquaint you with the response of that 
officer. 

I have the honor to be, 

With great respect, 

Y'r ob. s'v't, 

JAMES McDonald. 



^o^e.— rThe contents of this were communicated to Mr. Dejarnett 
and Col. Watts, by a letter addressed to each of them, naniing Rich- 
mond, and the 8th inst. as the day of meeting. 

H. A. WISE. 
Decem. 3d, 1870. 

5 
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COMMISSION. 



The Commonwealth of Virginia, 

To all to whom these Presents shall Come — Greeting r 

Know ye, That our governor, in pursuance of authority vested in 
the executive by law, hath constituted and appointed Bon. Henry A.. 
Wise, one of the commissioners to ascertain and locate the true boun- 
dary line between the states of Virginia and Maryland, in accordance 
with the provisions of a joint resolution of the legislature of Virginia^ 
approved June 27, 1870. 

In testimony whereof, these our letters are sealed with the less, seal 
of the commonwealth and made patent. 

Witness — Gilbert C. Walker, Esquire, our said governor, at 
[seal.] Richmond, this 30th day of November, in the year 

1870, and in the 95th year of the Commonwealth. 

G> G. WALKEIL 
By the governor : 

James McDonald, 

Secretary of the Commonwealth.. 
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WASHINGTON, December 6th, 1870. 
Hon. G. 0. Walker, 

Governor of Virginia: 
Sib: 

I have the honor to acknowledge the receipt of yonr letter of 
28th alto., informing me tiiat you had been instructed by the general 
assembly of the state of Virginia^ to apply to the superintendent of 
^he coast survey ''for the assignment of a competent corps of surveyors 
to the duty of ascei'taining and locating the true boundary lines be- 
tween the state of Virgiaia and the state of Maryland, North Caro- 
lina and Tennessee," and requesting '' to be informed as early as con- 
venient, whether under the laws and instructions controlling the IT. 
S. coast survey, such ao assignment of a corps of competent surveyors 
IBLB referred to, can be made for this duty, and if so upon what terms 
and conditions; and at what time they can meet the joint commissioners 
of the states of Virginia and Maryland, and proceed with the work"^ 

The request made in your letter, was duly referred to the hon. sec- 
retary of the treasury, with the recommendation that the superintendent 
of the coast survey be authorized to act in compliance therewith, and 
the necessary authority will be given so soon as a similar application 
shall be made by the governor of Maryland, or by the joint commission 
in its official capacity, as is usual in such cases. 

The conditions upon which the assignment referred to can be made, 
are that the expenses of the corps, with the exception of the salaries 
of the assistants or surveyors, who may be detailed for the duty, be 
paid jointly by the two states. 

These expenses will comprise the usual allowances, traveling ex- 
penses, and the cost of outfit and pay and subsistence of employees 
for such surveys and field operations as may be necessary for ascer- 
taining and locating the true boundary lines. The instrnments will 
be supplied by the coast survey. 

I have the honor to be. 

Very respectfully, 
Your ob't servant, 

KIOH'D D. 0UTT8, 
Assist. U. 8. 0, St., for the Superintendent 
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COMMONWEALTH OF VIRGINIA, 
Executive Chamber, Bichmondy December 8thy 1870. 

Eia Excellency Odbn G. Bowie, 

Governor of Maryland, Annapolis: 

Sib : I have the honor to iDform you that in compliance with the 
joint resolution adopted by the general assembly of Virginia, approved 
June 27th, 1870 (a copy of which has been sent you), I have appointed 
and commissioned Messrs. Henry A. Wise, D. C. DeJarnett and Wm. 
Watts, commissioners on the part of Virginia, to meet the commis- 
sioners of Maryland, and with a competent corps of surveyors to be 
assigned to this duty by the proper officer of the United States govern- 
ment, to ascertain and locate the true boundary line between the two 
states. 

I have also made formal application to the superintendent of the 
United States coast survey for the assignment of a competent corps 
of surveyors to this duty, as contemplated by our legislative resolu- 
tion, and have received a favorable reply thereto. I enclose herewith 
a copy of this reply. The hon. sec'y of the treasury directs that the 
necessary authority for the assignment asked for ^^be given so soon as 
a similar application shall be made by the governor of Maryland, or 
by the joint commission in its official capacity,^' and I would respect- 
fully suggest that the application be made by the joint commission as 
soon as organized. 

As soon as the Virginia commissioners above named^ shall have been 
apprised of the readiness of the Maryland commissioners, they will at 
once proceed lo agree upon a time and place of meeting, and organize 
the joint commission and to perform the duties assigned them. 

Renewing my assurances of my high appreciation of the honorable 
and conciliatory course pursued by you in our late oyster difficulties, 
and the high estimation in which you are held by the people of Vir- 
ginia, as well as myself, 

I am very respectfully, your Excellency's obedient servant, 

G. C. WALKER. 



Endorsement on foregoing letter. 

Executive Chambeb, Richmond, Dec. J 2, 1870. 
Respectfully forwarded to Gen'l H. A. Wise, for the information of 
the within named Virginia commissioners. 
By order of Gov. Walker. 

W. D. COLEMAN, Executive clerk. 
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RICHMOND, VIRGINIA, 

December IQth, 1870. 

To His Excellency Oden Or. Bowib, 

Governor of Maryland: 
Sib : 

His ExcellcDcy Gov. Walker, of Virginia, informs me that you 
are alreddy apprised by him, that Messrs. Wm. Watts, D. C. DeJar- 
nett and myself have been appointed commissioners on the part of 
Virginia, to meet the commissioners on the part of Maryland, to as- 
certain and locate the true boundary line between the two states. 

We are not informed whether the commissioners of Maryland have 
been appointed, or if so, what their names and residence are; and we 
desire to be informed of their wishes and convenience as to the time 
and place of meeting for a conference. 

My co-commissioners desire me to ascertain who are the commis- 
sioners of Maryland, and their address, in order that I may correspond 
with them. The three commissioners of Virginia will confer with 
each other here at Richmond, on Wednesday next, the 21st instant. 
You will oblige me by giving me the desired information by that time. 

With highest considerations and respect, 

HENRY A. WISE. 



* 
\ 
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STATE OF MARYLAND, 

ExsouTiYE Depabtment, 
Annapolis, December 20th, 1870. 



Eoni Senry A. Wise: 
My Deab Governor: 



The commissioDers appointed by the state of Maryland are the 
Hon. Isaac D. Jones, Att'y-Gen'I, Baltimore; L. L. Waters^ £6^;, 
Princess Ann, Md., and William Aydelotte, Newtown, Worcester 
county, Md. 

I will notify them of your desired interview, and a letter from you 
to Att'y-Gen'l Jones, Baltimore, will probably facilitate the meeting. 
Heartily desiring a prompt and permanent settlement of these boun- 
dary troubled, . 

I am very truly and respectfully, 

Your ob't s'v't, 

ODEN a. BOWIE. 
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NEWTOWN, MD., 

Decern. 22i 1870. 
Hon. Hknby A. Wise, 

Richmond, Va.: 
Beab Sib : 

I received yesterday a letter from Otov. Bowie, informiDg me 
he had written to Gk)y. Walker and yourself saying the commissioners 
on the part of Maryland were ready to confer with those on the part 
of Virginia, relative to defining the line between the two states. 

While I do not think we should enter upon our field duties, during 
the rigors of winter, the exigencies of the case seem to require 
43ome early action on the part of the two commissions; and I respect- 
fully suggest a meeting at some central place — say Baltimore city — at 
as early a day as may suit yourself and colleagues for organization 
-and free exchange of views, and probably entering up6n the historical 
part of our labors, preparatory to our field duties in early spring. 

Would the second Tuesday in January, and the office of the att'y- 
gen'l of Maryland, in Baltimore, suit? or is there a more convenient 
4tnd suitable place, and a more opportune time? I will be pleased to 
liear from you, and will endeavor to make it suit us, to meet you at 
such time and place as may meet your approbation, but desire time to 
confer with my colleagues upon the subject after hearing from you. 

I am, dear sir, 

With profound respect, 

Truly and obediently y'rs, 

# 

WM. J. AYDELOTTE. 



40 



RICHMOND, VA.,. 

Decern. 26<A, 1870. 

To Wm. J. Aydehtte, Esq.: 

* 

Mt Dear Sir : 

I was about commencing a letter to the gentlemen commis- 
sioners of Maryland^ when I received yours of th^ 22d instant thi& 
morning. 

I fully concur with yon that we should not enter upon any field 
duties until after the rigors of winter and high winds of spring have 
ceased. I would say, not until the last of April or first of May, but 
that is my individual opinion only. I agree with you also that we* 
should have a central conference somewhere for the organization of the 
joint commission, and to ascertain and discuss any difference as to 
boundary before we move upon the survey. 

A successful conference may relieve us from any field work whatever. 
I pray that may be the result. But as yet, I am not authorized ta 
agree upon any time or place of meeting. 

The Virginia commissioners have not yet had a full meeting, CoL 
Watts, of Boanoke cc, being absent. I have met Mr. DeJarnett two 
or three times, and he proposes Washington city as the most central 
place. I have suggested Annapolis as the place most convenient to 
examine the archives of Maryland. The time, I am sure, cannot be^ 
as soon as the second Tuesday in January. 

First. For the reason that the legislature of Virginia has not made 
an appropriation, and will not probably before the middle of January;, 
and 

Secondly. The former reports upon the boundary of the two states 
have been so mutilated during the fall of Bichmond, they must be 
supplied; how, is not determined. 

It is my purpose to proceed as promptly as we can, and it will be^ 
my care and choice to confer with the commissioners of Marjtland, as 
well as with my own colleagues, as to the mutual convenience of all. 
As soon as I can obtain the views of Messrs. Watts and DeJarnett,> 
I will address you again. 

A deliberate preparation^ in my opinion, will hasten our work, and 
tend to make it successful, or to make up the best excuse for a failure,^ 
if isSl we must. The study of the muniments of titles of both states^ 
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is a large one^ and the time of winter will not be- lost if devoted to that 
alone. I therefore suggest that we postpone a conference until such 
time as each commission shall notify the other of readiness to confer. 
Please communicate these views to your colleagues^ as I will to 
mine and let me hear irom you again. 

Most respectfully and 

Truly yours, 

HENBY A. WISE. 



Endorsements on the foregoing letter. 

Same day — 

Notified Messrs. Watts and DeJarnett of Mr. Aydelotte's letter^ 
saying I was not authorized to fix time or place, and that we will pro* 
bably be compelled to ask for a later day. 

I informed Mr. DeJarnett that I would write to Col. Watts, and 
enquire when he can meet us here, and wrote to Ool. Watts to that 
eflTect. 

HENBY A. WISE. 



Second endorsement. 

Decern. 27th, 1870. 

Wrot^ to G. W. Gillett, clerk of Accomack, for Scarborough's re- 
port, and other records. 
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OAKLAND, Becem. 28th, 1870. 
Dear Sib: 

I have just received yours of 26th. I heard nothing of the 
meeting you refer to on Wednesday, the 21st, or I would certainly 
have been present, though I had given yon plenary authority to act 
for me in arranging the tiipe for the first meeting of the boundary 
commission, as I thought when I met you in Bichmond a short time 
since. 

It is very inconvenient for me to leave home during the Christmas 
holydays, my presence being necessary, not to take Christf/las myself, 
but to keep order on my place, and arrange my labor for another year. 
Unless detained by some accident, I will be in Bichmond on 'Tuesday 
evening, the 2d January. If I am unexpectedly detained, I hope 
yourself and Mr. DeJarnett will arrange the time for the first meet- 
ing, to suit yourselves. My only objection to the time suggested by 
Mr. Aydelotte is, that I am a director in the Atlantic, Mississippi 
and Ohio railroad company, and there is to be a meeting of some im- 
portance of the board of directors in Lynchburg, on the second Wed- 
nesday. The succeeding Friday would suit me very well, and I have 
no choice as to place. I could reach Washington, Baltimore, or I 
presume Annapolis, Thursday night. 

Has it occurred to you that there may he a hitch in our proceedings 
from the fact that the joint resolution of our general assembly only 
authorized the appointment of two commissioners, whereas Governor 
Walker has appointed three. See his message, pages. 16 and 17. I 
do not know that any mischief can result from it, but it occurred to 
me that we had better consider the matter before proceeding any 
further. 

Very respectfully and 

Truly yours, 

WM. WATTS. 

Oov, H. A. Wise J Bichmond, Va, 



\ 

\ 
\ 
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Note to the foregoing letter by H, A. Wise, 

By note of December 30th replied, explaining my understanding of 
the appointment for the Wednesday week after parting flrom Col. 
Watts. I informed him that I did not see necessity of meeting again 
for a month or more for reasons : 

First. Three commissioners have to be appointed. 

Second. Appropriation has to be made. 

Third. No survey can be made until after March. 

Fourth. Time required to prepare and agree ourselves, and time to 
confer and discuss with Maryland commissioners; propose, therefore, 
last of February or 1st March, for oar meeting. March for conference 
with Maryland commissioners, and April for survey. 

Fifth. Messenger probably will have to be sent to London if legis- 
lature approve. 

H. A. WISE. 



44 



SPRING GROVE, CAROLINE, VA., 

December 29th, 1870. 
Deab Sib : 

Yours of 26th inst. is to hand. Should Col. Watts come to 
Richmond, as you suggest, I do not see that we could accomplish 
more than you have done, which is in exact harmony with ouf* under- 
standing at our last meeting. 

We regarded as indispensable to a clear vindication of Virginia's 
right to her claim, a copy of the official record, df our colonial history 
from the colonial office of England. 

Should we meet I could suggest nothing better than your reply ta 
Mr. Aydelotte's letter. A meeting of the commissioners to consider 
Mr. Aydelotte's letter, could alone result in adopting your answer. 

If, in your opinion. Col. Watts's presence and my own could aid in 
obtaining prompt action from our legislature in regard to the mission 
to England, I will come immediately and add my efforts to yours in 
securing that on which the success of our mission depends. 

Approving all you have done, and with sentiments of high regard 
and esteem, 

I am sir, yours. 

Most respectfully, 

D. C. rteJARNETT. 
To Gov. H. A. Wise, 



Note by H. A. Wise. 

Answered Jan'y 2d, 1871, informing him of my letter to Governor 
Walker, of December 31st, 1870, and saying he had better come to 
aid in getting through the appropriation. 

H. A. WISE. 
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RICHMOND, VA., 
December 31st, 1870. 

To His Excellency Gilbert C. Walkbr, 

Oovernor of Virginia: 
Sir: 

The commissioners on the part of Virginia^ to ascertain and 
locate the true boundary line between the states of Virginia and 
Maryland^ have entered partially on their duties. One of them has 
been engaged in assiduously examining Hening's Statutes at Large 
for all the known published papers relating to the subject; and an- 
other has been engaged in looking up the reports and vouchers of the 
late joint commissions^ which failed to agree upon a lint. At the 
very outset, it is found that one of the reports of A. J. McDonald, 
Esq., is missing, and the vouchers or authenticated copies referred to 
in his other report have been so mutilated and destroyed, that what is 
left of them is useless to support the just claims of Virginia to her 
true line of the Potomac on the western shote, and of Watkins' 
point, at 38^, on the eastern shore. 

Of these manuscripts, copied from various offices in London, there 
were nine volumes, embracing forty-six copies of maps, and other in- 
dispensable vouchers and evidences of Virginia's title. Six out of the 
nine volumes have been taken away; and the three only remaining 
volumes — the second, sixth and seventh — have been so mutilated by 
cutting out their leaves, that they are now wholly deficient in the 
very materials which they were meant to supply. 

This indescribable offence against the state — this extraordinary at- 
tempt to commit the larceny of a line of latitude — this mutilation of 
historical materials — this destruction of muniments of chartered 
rights and of boundary monuments — this felony upon the folios of 
state archives — is obviously not the work of the vandalism of war; 
but it shows that it was done with the felonious intent of some inte- 
rested party, who knew the meaning and effect of the memorials spe- 
cially destroyed, and their application to the question of interest 
which suggested the motive for their destruction. This motive is too 
apparent for the act to be mistaken, and it is so effectual to prevent 
or obstruct a correct investigation of the boundary on the Eastern 
Shore, involving not only the oyster fisheries of the Tangier sound. 



46 

but the terminus of the i-ailroad at Crisfield^ that the present com- 
missioners^ who have examined the records, concur in the conviction 
that these missing papers must be recopied in England and be restored^ 
before it will be sc^ to meet the Maryland commissioners, or to try 
the title of boundary. 

I am, therefore, authorised to ask of your excellency the recom- 
mendation to the general assembly to pass an act making a sufficient 
appropriation for obtaining a renewal of these destroyed copies, in 
such mode as you may deem most expedient. They are invaluable, 
not only for present use, either to prevail with the joint commission 
of boundary, or to prepare for a trial before the judicial tribunals, but 
for the state's history in all time. Whilst they are being obtained^ 
say in two months, every preparation of documents in our possession 
may be made, and the rigors of winter and the high winds of March 
will have ^eased, before a survey is commenced. The survey of the 
widest part of the Chesapeake bay, and of the bays and islands o^ 
the sea-shore, must not only enter upon "field,'' but upon "flood," 
and cannot be done in cold and windy weather with any accuracy. 

The commissioners also ask for the legislative sanction of three, in- 
stead of two commissioners, and for an appropriation of some advance 
to them of compensation, and for the pay of a clerk to their board. 

I am, for myself and the commissioners, 

Your Excellency's obedient servant, 

HENRY A. WISE. 
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OAKLAND, FehWy 2d, 1871. 
Deab Sir : 

I have just received yours of yesterday's date. I have been- 
confined to my house and yard for the last two (or ten) days by indis- 
position, and cannot venture to Bichmond earlier than some day next 
week. I will telegraph you as to the day I will be in Bichmond, sa 
that you may inform Mr. DeJamett. 

I have seen nothing of the passage of the bill you refer to, except 
through the lower house. The newspapers are almost worthless in so 
far as they pretend to report the proceedings of the general assembly^ 

Very respectfully and 

Truly yours, &c., 

WM. WATTS. 
Gov. H, A. Wise J Bichmond, Va. 
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LEXINGTON, VA., FeVry 20tk, 1871. 
D'r Sir : 

I received your letter of the 16 th inst., this morning. 

I recommended the report of Col. McDonald should be "kept se- 
cret;" as I did not wish the other party to be in possession of the in- 
formation Col. McDonald had collected. Having examined it care- 
fully, in connection with the OoL, I was greatly impressed with its 
value and importance, and considered it would settle the question. 
Hence my recommendation, in which he concurred. 

My impression now is (my recollection is not distinct) that^ at his 
6tiggestion, the report and accompanying papers, were deposited in 
the office of the secretary of state. Col. Munford can perhaps fur- 
nish some information in regard to it. 



Truly, yours, 
Hon. H. A. WisCy Bichmondy Va. 



JOHN LETCHER. 



Memorandum by Gen'l H. A. Wise. 

March Ut, 1871. 

Wrote to Col. Watts to come on, also to Angus Mcl)onald to get 
what he could from his brother. Received letter from G. W. Mun- 
ford, which I have handed to Mr. DeJarnett to obtain certain orders. 
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OAKLAND, March S,< 1871.^ 
Pbab Sib : 

Yours of 1st March fs just received. I left Bichmond under 
the full belief that it was settled thttt Mr. DeJarnett should proceed 
at once to Eugland and obtaiu all the documentary evidence which 
he could finil relating to the boundary between Yirginia, Maryland 
and North Carolina. • 

He had shown me a note from yourself to him ' approving this 
course, and while I did not in any direct words also approve it, I laade. 
no objection^ and considered the matter settled. 

Previous to seeing Mr. DeJarnett and conversing with him, an<S 
lookii^ over some of the papers ^hich his industry had collected, I 
had, in private conversation with some gentlemen, expressed the opin- 
ion that such a mission was unnecessary, as it would, I thought, avail 
us nothing. About this my opinion has been somewhat modified^ 
partly in deference ^o the better judgment of yourself and Mr. De- 
Jarnett, and partly for other reasons. While I still do not ^e how 
we are ta get rid of the Scarborough Survey or Commission, and of 
the Compact of 1765, recognizing Smith's point, yet, to meet the 
Maryland commissioners' views, would be simply to surrender the 
contest. 

We have nothing upon which to base even a jury argument, and I 
consider it our duty to fortify ourselves with all the evidence we can 
procure, let the result be what it may. 

That the Maryland commissioners will not yield Smith's point, I 
suppose is certain, no matter what testimony we may procure, and I 
am afraid it is almost equally certain that the courts will not help us. 
We are bound by compacts, and even if those compacts are founded 
on fraud, we have slept too long upon our rights. But in this I may 
be mistaken, and, at any rate, no reliable judgment can be formed 
until we see the testimony. 

The fact that the McDonald papers have been stolen and mutilated 
shows that somebody interested against us regarded them as impor- 
tant, and we ought to have them again if possible before we atteippt 
to do anything else. 

I therefore give my full and explicit concurrence in Mr. DeJarnett's 
mission, and think that the sooner he starts the better. We ought to 
be in the field by May. 

7 
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This iSy I suppose^ all that is necessary from myself. 

I cannot well leave home at this time, my son being quite sick, Wht 
lif my presence in Richmond is needed or necessary, telegraph me at 
J5ig Lick. 

Very respectfully and 

Truly yours, &c., 

WM. WATTS. 
Gov. H. A, Wise, Bichmond, Va, 

• 

I hope Mr. DeJarnett will not forget the North Carolina boundary. 
My impression is we have been cheated there, and I should like to see 
their charters. 

Genl McDonald made a mistake in bringing home only translated 
copies of the Maryland charter. We ought to have the original Latin 
as well as the translation. Such Latin as it is, I have no doubt can 
be better and more accurately translated in England than in this 
country, but the Maryland commissioners may make a point upon 
our procuring merely a translation, and so with North Carolina. 

If Mr. DeJarnett could find Col. McDonald's son who accompanied 
his father to England, and take him along as secretary, he could possibly 
aid him very materially in his investigations. I merely throw this 
out as a suggestion. 

WM. WATTS. 
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BEERYVILLE, March Zd, 1871. 
Oen'l H. A. Wise: 

My Deab Gbn'l : 

Yours received yesterday. I will write to-day to William. He 
resides in Louisville^ ^ Ey. ; and ask him to communicate to you 
whatever he may possess which can forward your purpose. It is pos- 
sible that these copies of which you speak may be in Lexington with 
my mother. If they are^ allow me to suggest, that the best mode of 
finding out what is there, would be to communicate with some gentle- 
man of your acquaintance, a resident, and get him to confer with my 
mother, and he might be of service to her in making the necessary 
search. I would refer you to my brother Marshall, who is an assist- 
xint professor at the Institute, but I think it doubtful whether he can 
-spare the time from his duties, which press heavily upon him. I can 
.assure you, however, of his disposition to serve you. William can 
probably tell you where these copies are to be found. 

Yours truly, 

A. w. Mcdonald. 
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NEWTOWN, MD,, March 6th, 1871. 
Hon. H. A. Wise: 

Mt Dbab Sib : 

t 

, t 7 

In'yotireBteembd'fkvor of ^^th December last, you expressed^ 
views relative to the preliminary duties of the jbiiit ^6otnhiisli6n ott 
the boundary line question of our states, that met the 'approbation of 
the Maryland commissioners. But you remarked they were your in-- 
dividual vi^ws, and tb'at you'Wbuld confer with fonr cdile&ges, and 
Write me again. Since which I have not ^ad thetidndr of he^iring. 
from you. 

The Maryliahd commissioners liave hot as yet held a formal meet- 
ing, Mr. Jones being much engaged in our supreme courts. We will 
be happy to meet ydu and your coUi^agties, at Anh^|)6lis or Baltimore^ 
any time of wTiich you i&ay give us tiniely notice. 

I have seen in the public print an indication of a commiissibner 1)e- 
ing sent by the governor of Virginia to England in order to replace 
lost or demolished records. If such a coui^se is adopted by your au- 
thorities, of course mtich time will be spent, but bur cotnmissibnwill 
cheerfully aWait the result, as our only aim is a dpeedy, (^^tiitable and 
final settlement of the vexed question. 

May I hear from you, at length, at your earliest convenience, 

I am, dear sir. 

With profound respect, 

Obediently yours, 

WM. J. AYDELOTTE. 
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BIOHMOND, VA., March Zfh, 1871. 
To W. J. AydeloUe: 

1£t Dbar Sib: 

Yours of 6tb inst. was received by me this evening^ and I take 
f leisure in replying to its kind intimations by saying, that to-day b 
ihe first moment when I could further communicate with you satis- 
fi»ctorily. 

My colleagues • havQ just concurred in the necessity of sending to 
Iing|an^ to repair damage done to the archives of Virginia, by the 
mutilation of, her reqords relating to. the boundary of the two states. 

Our messenger will start very sopn, and will require some two monthfi 
for his work. 

I hope (that) not more than that time will be consumed, and that 
by the first or middle of May, we will be able to meet your commis- 
43ioner8 at Baltimore or Annapolis, and confer as to our action in the 
£eld. I do fondly hope for a speedy, equitable and final settlement 
•of the boundary. The legal and historical work, to prepare for an 
intelligent conference of the joint commission is gre^t. 

I think no time will be. lost in thc^t preparation which will teach us 
to agree or disagree very promptly. My desire is to make our work 
^decisive and conclusive, and I am happy to recognize a kind disposi- 
iiion on ypur part. 

Very truly and 

Respectftilly yours, 

• 

HBNBY A. WISE. 
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LOUISVILLE, March 7th, 1871. 



Gen'l H. A. Wise: 
My Deab General: 



I received to-day a letter from my brother^ enclosing one from 
you to him in regard to the boundary question. You ask if my fiEtther 
did not have copies made of the papers he brought from England, and 
bearing upon this subject. He intended to do so, but never did as far 
as I know. It is quite probable that he kept a copy of the report 
made to the legislature in the winter of 1861. But I have never been 
able to find it, or anything else relating to the boundary question 
since the war. 

His papers were scattered and most of them lost^ by being carried 
about from one place to another during the war. There may^ perhaps, be 
something upon the subject, in the possession of my mother who lives- 
in Lexington, Virginia, but I think there is nothing. My father car- 
ried with him in a wagon from Lexington his most valuable papers. 
At his capture by the Yankees these were destroyed. 

All I can do, then, is to give some hints about the points taken in 
my father's last report to the legislature (June, 1862): 

First. The chief one was, that the charter (in Latin), as found, I 
think Maryland Statutes at Large, under which she claims her pre- 
sent boundary, differs from the original charter granted to Baltimore, 
and differs, too, just where the line of division between the (two), 
states is described. 

My father had the original charter, translated by one of the best 
scholars in London, and also his opinion, given as to the difference 
made by the change as appears from the present copy in possession of 
Maryland; and the conclusion was, that there had been foul play, and 
that Virginia had been thereby robbed of her rights. 

Second. The maps of Smith and other cotemporary geographers^ 
show that the king, in granting the charter, had not the slightest 
knowledge of the real .QO.ui:ae of the Potomac, and from his probable 
idea of it,\thei^, am Qoiidusion followed that he never intended to 
give the PotonAad fd Baltimore. 

Third. That Sforylah^'a ^descriptive right to the Potomac, arising 
from the ^t that 'patents for the lands of the islands of the same 
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"were first obtained from Maryland^ is explained by the fact that Lord 
Cnlpeper was^ daring the period of the first settlement of the Poto- 
mac^ contending with the state or colony of Virginia as to the right 
to grant patents for land in the Northern Neck; hence arose conflicts 
and confusion; and hence first settlers preferred to take out patents 
for lands in Maryland^ where land tenures were more determined. 

There is no doubt but that Cumberland and the Maryland coalfield 
were not included in the original charter to Baltimore. Even the lan- 
guage of the charter, now in possession of Maryland, shews this. 

My father got most of his information from documents found in the 
roll office^ and her majesty's state paper office in London. I believe^ 
however^ that all was obtained from the latter, except the original 
charter. 

If you desire it^ I will answer any number of questions you may 
choose to ask me on this subject, or do anything in mf power to serve . 
you. My father loved you dearly, and all his children still do. 

I remain, dear General, 

Your sincere friend, * 

w. N. McDonald. 

Direct to Principal Male High School, Louisville, Ky. 
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RICHMOND, VA., Mojrch m, 1871. 

Tq J9Se> SxceUenay GiaG.BiBBT 0* WaIiKBK, 

Chvemor of Virginia; 

Sib,: 

Th^( oommi80ipner« appointad oa the part (4 YirgUiis^ to a^r 
cert^jgq^ apd a(}}agt bar boaadary with MaiyJaQd, unanioK^y qoncar 
iot the opiaiou, that tbejr cannot proceed with their worJti wi,t)K>ajb t)^ 
vouchers onoe obtaiaed from Snglaod^ aod now losti afid that they 
must, be sent for b; a special messenger. They respectfaUy a9k ycmr 
approval of this step, as they r^ai-d it indlspeAsable* 

They, have, therefore, named the Hon. ]>. 0. DeJarnett as the most 
proper messenger to procure these important papers, taking the rep^H^t 
of A. W. McDonald, of Feb'ry 2d, 1861 (2), as a gjaide or index of 
search for wha^is now wanted, but with instructions to searoU fpr 
other muniments of Yivginia's title to the line of 38^ N. latitude on 
the Eastern Shore; to examine particularly the records of the general 
quarter court in England. The Plymouth and London companies * 
were governed by two supreme councils — fitst, the council of state; 
second, the gen*l assembly — and their laws had to be ratified by the 
general quarter court in England. 

I do not find that McDonald examined these. His copies were 
chiefly from the British museum; from the state paper office, and from 
the roll office of British archives. 

Again, after the rights of Lord Baltimore had been contested by 
Virginia grantees for nearly half a century, in the latter end of the 
17th century, the proprietary rights of the Cal verts was taken away^ 
and Maryland was made a royal province, and so remained until the 
year 1715. 2%cw, in 1715, the proprietary right was restored to the 
Cal verts and continued undisputed until the revolution of 1776. 

It is important that the original of this re-grant should be copied 
and vouched. 

With these special instructions he ought to be given general powers 
to seek for and copy any other papers of muniments, or maps pertain- 
ing to the boundary of the state. 

With the highest respect. 

Your ob't servant, 

H. A. WISE. 

(Following this communication there appears to have been a letter 
from Gen'l Wise to Mr. DeJarnett, of 9 th March.) 
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SPRING GROVE, CAROLINE, VIRGINIA, 

March 19^A, 1871. 
<6ew7 Henry A. Wise: 

.My Dear Sir: 

I had, the honor) to presQQt yours of 9th inst. to his excellency 
•Oov. Walker, who promptly worte to the sec't of stat^ at Washing- 
ton the object of my mission, and requesting such assistance as the 
^department might propetly give me. 

I reached Wasbingtioa on tb^ lOth, inat., but not until t^e 13th 
could the secretary be seen, he being eifgaged during office hours in, 
attendance on the joint high commission, now Ln> sessipn. in Washing- 
ton. 

He very obligingly furnished me with a letter to Mr. Horan, in 
charge of the legation at London; and I also obtained from Sir Ed- 
"WAfd Thornton, the British minister, <S?c., ^., resident at Wasbing- 
iion, another letter to Mr. Hammond, the under secretary of state, in 
<;harge of the colonial office, London. ^ 

These letters were deemed sufficient to secure my admission into all 
the depositories of official records necessary for us to examine. 

I loft Washington on the 15th inst., and shall only remain at home 
to make hurried preparations for my leaving for London. 

!&£ay I ask that you make full notes of all papers, evidence^ &c., 
necessary to be procured, and have them in readiness when I call, be- 
fore leaving for England, as well as my commission. 

Most respectfully, yours, &c., 

D. 0. DbJARNETT. 
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WASHINGTON, D. C, April 4th, 1871. 
Gen'l H. A. Wise: 

Dear Gen'l: 

The enclosed letter from Mr. Holladay will explain the reason 
why I have not left for England, and also why it is that I cannot fix* 
the day for my departure. 

My commission bears the authentication of the state department ar 
well as that of the minister of England. Thus my arrangements are 
complete. 

I have seen Mr. Thos. Green, of this city, who anticipates large re- 
sults should my mission be successful. I shall write you from New^ 
Toik before I sail. 

Very respectfully, yours, &c., 

D. 0. DeJARNETT. 

P. S. — I have written to HoUaday that I will postpone my depar* 
ture until the 15th, provided he cannot possibly be ready sooner. 
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OOMMONWEALTHfOF VIRGINIA, 
Office of Sbo'tt of Commonwealth, 

Bichmond, April lat, 1871. 
Gen'l H. A. Wise: 

Deab Sib: 

If you have the time^ and don't mind the weather^ I would be 
glad if you would come to the state library to examine some maps 
we have found bearing upon the boundary question, and made from 
data obtained by Col. McDonald. I venture to give you this trouble, 
because the maps cannot be sent to you without injury from the rain, 
and because I suppose you may desire to communicate with Col. De-^ 
Jarnett, after seeing them. 

Very respectfully, 

JAS. Mcdonald, 

Sec'ty of commonwealth. 
Note hy Oen*l Wise. 

Saw the maps referred to the next day, and found them to be sec- 
tions of Michler's survey. 
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BALTIMORE, AprU VJth, 1871. 
Mon. H. A. Wise: 

My Dear Sir: 

Years ago, whilst in tha^ law practice in Washington, I was of 
counsel in a litigation there involving the Potomac riparian of Virgi- 
nia and Maryland. 

The parties litigant were the Great Falls (Potomac) Go. and the 
XT. S. Aquedifct Go. H%11 Wi^c^a, of B^phmon^ formerly, was presi- 
dent of the £)kl^,Go. A^t .tl^e^ii)stance of bis counsel (of whom Ghil- 
ton & Magi;ud<9r were a pi^rt), he procured the opinion of Beverdy 
Johnson, then, as now, MarylancPs great lawyer. TblB^ papier I h9(%^, 
lately unearthed from debris of old documents, and as it bears mate- 
rially and impressively on the pending boundary question between 
Maryland and Yirginia, which are now ifi cbftr^e of tbet commission, 
o£^ which you. f^rd a. member. 1* beg to send it. to yon,, and, tQ.my friei^i; 
Ool. DeJar^ett, your colleague^ as a small, but perhaps valuaUe, con- 
tribution to the hiatpricaL and le^l literature which pertaii^. t9 tbo. 
subject, and which strongly sustains the rights of our beloved comr. 
moowealth. In the hope that you may find it of soma secvioe, and 
that its references and authorities may prove valuable to the. Yirginia. 
•commission, 

I beg to remain, 

With great respect. 

Yours very truly, 

ALLAN B. MAGBUDEB. 



Letter received from Mr. DeJarnettj dated London, May 28th, 1871, 

to Governor Walker. 

Beports his arrival on the 27th inst. (should be uUo.) 

Delay in gaining access to the departments. 

Difficulty in procuring information from the rolls office, in conse* 
quence of its removal. Beluctant permission given to make partial 
examination. 

Gommenced work the 24th inst. 
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BICHMOND, VIRGINIA, 

June 23d, 1871. 
Son. D. G. DeJarrieUy Oorn'r, cfec, dc. : 

Deab Sib: 

His Excellency Governor Walker, was kind enough to refer 
yotir letter to him to £ne, and allow tne to confer witH him upon its- 
contents. 

I coiilid hot bat regret the inopportune event of the renloval of the 
archives of the state paper office, for the reason that we cannot wait 
the time required for their arrangement so as to admit your access to 
them. It was from that office that your predecessor, McDonald, ob- 
^^ined much, if not the most, of the valuable 'matter of his veport. 
But I know that from the museum, and the rolls, and other sources, 
we may expect to supply many of McDonald's vouchers. The maps 
are very important. A copy of the first English ^ition of Smith's 
history of Virginia, with best maps, is very important. The Latin 
original of the ^ant to Lord Baltimore — Geeilius Baltimore — and an^ 
authorized translation of it; and, if not the original, the best verified 
copy of it, with the authorized translation. 

Baltimore's proprietary grant having been previously taken away, it 
was restored as late as 1715, and it is important to know the exact 
terms of its restoration. A copy of that is important. These and 
many more records may be got at and copied and vouched — &uch as 
show the boundaries of parishes, for example — to ascertain where, 
geographically, Oatliolics and Quakers were excluded to a line, as be- 
tween the Oatbolic colony and the colony enforcing the oaths of ^^Al- 
legiance and Conformity." These, all you can, obtained, you m^ht 
leave memoranda for other copies not now accessible to you, and re- 
turn with what you have. This is necessary, not only to give time for 
field work this year, but to prevent the exhaustion of our very small 
appropriation. Don't/ if avoidable, I advise, draw any more upon it 
now; leave enough for our surveyors, clerks and field work. When 
the legislature meets, we can apply for more if necessary. I send this 
enclosed through the governor's communication to you. 

With 'the highest rfeipect, 

HENBY A. WISK 
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52 ADDISON ROAD, KENSINGTON, 

London, June 20<A, 1871. 
To Oen'l Henry A. Wise: 

My Dear Gtbn'l: 

I have jW^ canse of complaint against you for not writing to 
me. Suggestions from you would have thrown light on the narrow 
and misty path I have to pursue in the wilderness which I have been 
exploring since I reached here. 

In my reply to a communication from Gov. Walker, I requested 
him to send the letter to you, which would have advised you of my 
progress to date. Up to that time my progress was slow necessarily, 
and the great labor with thai; was achieved, rendered it still more un- 
satisfactorily. I have now the honor to report, that I have obtained 
all developed in McDonald's report, and much more, in a more satis- 
factory connection. 

I commenced with the discovery and aitempted settlement by Sir 
W. Baleigh, in 1590. I have the charter with all its amendments 
given the London company in 1607, under which Virginia was settled, 
and the order of revoking that charter of date 1623, and at the same 
time a proclation from the king to the colony securing to it every right 
derived from the first charter, changing only their form of government. 

Lord Baltimore and his Brother Peasley (his brother-in-law), ap- 
pear in 1626. In 1628 they obtain a charter to settle a colony in 
Oanada, where Lord Baltimore goes, leaving Peasley sec'ry to the king. 
Their expectations in Canada not being realized. Lord Baltimore visits 
Virginia in 1630, returns the same year to England, and in 1632 he 
and his Brother Peasley obtain their charter for Maryland. Of this 
charter I have obtained six copies, one which I am sure has not seen 
the light for more than a century. This is ei^roUed on parchment, 
and was not with the colonial papers of Maryland or Virginia. It 
purports to be the original^ it is in Latin, and the whole I have had 
copied by the keeper of the rolls, and whose charge for official copies 
is exorbitant, and for the official stamps on this paper the charge was 
12 £. 

Mr. Tomlin's translation of the Latin charter, and which I have, 
does NOT warrant the conclusion arrived at by Mr. McDonald, when 
be says in his report (referring to Mr. T.'s translation) cannot be so 
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interpreted as to permit the Maryland boundary along the Potomac 
to be on the Va. shore, &c., &c. The four copies of this charter, I 
obtained from the museum, and in printed pamphlets (/ have the 
pamphlets entire), and also two, printed, which I found in the rolls 
office among the loose papers of Maryland, read as the one you have 
in the land office in Virginia, a copy of which you have in Mr. Mc- 
Donald's report. 

The care taken by Mr. Peasley (who from the records it is apparent 
^toas a Jesuit) to have so many of these charters printed, and in differ- 
ent books or pamphlets, and carefully concealing the original, has 
impressed the conviction on my mind, that he had altered it to please 
the fancy of Lord Baltimore, who had spent much time on the Ches- 
apeake and its tributaries, and fully appreciated the importance of the 
Potomac river. 

In the loose papers of Maryland, I found a slip without signature, 
but in the handwriting of Lord Baltimore, referring to the original 
-charter in the possession of Mr. Peasley. I have an agent looking 
^ver the files of Mr. Peasley's department to which I cannot get access. 
I have the king's assurance that Lord Baltimore's grant applies only 
to the unsettled and uninhabited of the Va. colony. I have also re- 
cords to show that Clairborn's settlement, the Isle of Kent, was not 
only settled, but at the date of Lord Baltimore's grant, was repre- 
sented by a burgess in the Virginia house of burgesses. 

I have been fortunate in finding what Mr. McDonald failed to dis- 
cover, but to which he alludes, the original grant to Lord Culpeper 
and others, with the amendments made by the king after his exile. 
This confirms to Virginia the Potomac river, and all the islands within 
its banks. The date of the amended grant is 1663, of the first when 
in exile in 1651. I have traced Mr. Peasley, on whom Lord Balti- 
more depended in his absence to the grant of Penn, to Wm. Penn, in 
1681, he again becomes conspicuous. The controversy in regard to 
Mr. Penn's boundaries throws much light on our Eastern Shore line, 
which is thereby defined to be on the 38th lat. 

I have the letter of the king to Lord Baltimore (referred to by Mr. 
McDonald) so defining it, and Lord B.'s admission of it. Systematic 
efforts have been made by those in authority at the time, to obscure 
the boundary. That the department could furnish all we want, I have 
no doubt, but the work is greater than you can conceive. For eight 
hours each day since I obtained admission, I have been in this wil- 
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demess of old mfam^ottpt^^ und tiot mtifrequefiiify tbe^ eaee^. tbat IF do* 
not find a liae for my reward during the day. 

There are many miscfiag linkay^t in onr ohain^ <^ten* P hbye si^ 
posed them foand/butHiey^imsd it; and I tnrndigain.to the^mduntom 
for e^ pcMTtictdar grain. They^ tire fi^te^ and if health 4nd money '^fidr- 
mit, I will get them. 

In the museum I daily spend two hours^ from 4 to 6;. the rotla^f- 
ifice^ where oJof^ official records jEure kept, elosels at 4 o'clock; h^re I 
obtain corroborative «videne& of mydiscovmes in the tre^Ut <)ffice. In 
the map department of the mujaeUm^ 'after much worry and veKalion 
of spirit^ and bribery/I have all the mape. I Imnt <ta have thnn 
traced on linen^ as taken by MdDdnald might s^tftfy us. In so deli- 
cate a controvetsy they would be emiarro^^Migr, as errdrs of kmus- 
sion or commission would destroy or make at pleasure; I'kave idiefe- 
fore a written contract (the second I have niade) with a liitho-tK^o- 
grapher^ and a fac simile guartiat^bd. Fr<>m this, ipiroeess i&ere is mo 
appeal as to fiddUy. It isy h&W€fVer^ *Very ^pensive, eadh nhap cost- 
ing from 5 to 20guiMa8. These maps^ many of th^m^ dot' £he Mary- 
land line to the Potomac on the north bank, and run the line 'acrbfii8> 
the bay from Point Lookout. 

There is a part of 'the Museum knoihn as the Greenville Lilmu^y^ 
created by private funds and contributions. So large halve ^beenilAie- 
contributions^ of private libraries, &c., &c., that it is now larger ifaai^ 
the United States Library at Washington. No oneiirho is dot a mem- 
ber is admitted. It is a dort of depository of papers of eottinct /ami-- 
lies. From this intimation, I conceived the idea that Brother Peas- 
ley's papers might be there. Togetitwasthenextt'hing;bu1;onlyiata 
the book departments could I obtain admission. My labor here was re- 
warded by finding Augustus Herman's map of Maryland, ddso aprintfed 
pamplet, containing a copy of the charter of Maryland-^the [Himphlety 
the same as found in the museum and rolls office. Peasley's and Lord 
Baltimore's papers I therefore judged to be in this library. My failh 
is such that I have employed an agent to thoroughly examine tbie 
same. Much depends on his fidelity, but as his reward is mainly hy- 
po thical, I hope for succe^; but mucih time must elapse before the 
investigation is thoroughly made. This is the niap alluded to by Ldtd 
Baltimore in answering the 'questions of the board of trade. This A. 
Herman was a pensioner on the bounty of Lord Baltimore, and carried 
to Maryland to do that^ork. This map was hunted for by MoDoMld 
in every depository of public records in London in vain. 
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It was at tbd bouse of this Herman, in Maryland, that Lord Balti- 
more met William Peun, in 1683, to adjust their boundaries. I have 
all that occurred at that interview, which throws much light on the 
JSastern Shore boundary. 

I have thus given you a synopsis of what I have been doing and 
what I hope to accomplish. I am sick nigh urUo death cf London. 
Nothing could induce me to remain another day, but my sense of 
4uty. 

I could, if my agent in the Greenville Library succeeds, leave here 
in ten days, but for the maps. The shortest time that I could con- 
tract for their delivery was six weeks. Some artists required three 
months; by additional compensation I am to receive them in six weeks 
from 6th June. 

There is more red tape here, and it is more expensive I am sure 
than anywhere else, so that if I can leave here by the Ist August, I 
shall be fortunate. No one who has not been in the departments here, 
oan form any conception of the systematic robbery of time and money 
to which I am subjected. All make something out of you, and there- 
fore keep you as long as possible. 

These papers, when copied, I have again to examine with the origi- 
nals, which again will have to be hunted up, as you are not allowed 
to mark or put aside any paper. This takes time and money. Liv- 
ing here being so expensive, not a moment I loose, though my pro- 
gress doubtless seems slow; still, under the circumstances, and in 
view of all the obstacles, I am satisfied with it. I miss HoUaday 
very much, who, for domestic reasons, was unable to meet me in New 
York, though I expected him to have done so when I left home. Had 
he been with me li^e greater dispatch would have attended, doubtless^ 
our enterprise. The records of quarter courts, to which in your note 
you refer me, and alluded to by McDonald, are '^non est inventus." 
A letter from Mr. Tomlin, now before me, — that no such records 
oxist, as there had never been any such court. 

From this long letter you will be able, if you read it to the end, to 
see what I have been about. It may seem from your standpoint, that 
my task was simple and easy of accomplishment, but when you re- 
member that all papers (except those relating to England proper) are 
placed in the colonial department, and, which contains the history of 
all the colonies of England, among these you find in no regular order 
those of Maryland and Virginia. Every petition, all grievances, all 
Arrests and trials — in other words, the private history of every fam- 

9 
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lij — voe required to be aent to Vd, All ihme joa lunfe to read to 
find wbai j€fa wmt, and then joa don't find it. Tlwre iff yet much 
to do. Indeed jean would be r e qnir ed to perfect this caae and get all 
that rdates to iL Will yon write, on rec't of this, synopns of the 
points in the caae, supplying my onuasions? With my mind on the 
records, I cannot reriew it in all its bearii^*. 

I hare obtained also the rerocataon of the diarter of Maryland by 
WnL of Orange, and when yesterday I desired to follow this throngb 
his re^;n, I was told it conld not be allowed. Earl Ghranville'ff per- 
misrion f orme to examine the reocvds, extended to the reign of Qneen 
Ann. I desired to embrace her reifft^ bnt this he refhsed and limited 
me to that of Wm. Prince of Orange. I shall obtain his written 
order accordii^y, which I doubt not wiD take me a week. 

WiUi sentiments of the highest r^ard, 

I am general. 
Yours, most respectfully, 

D. C. DbJARNETT. 

P. 8. — ^I omitted to state that I haye all that is required in r^;ard 
to North Carolina. 
Please let Got. Walker see thb. 

D. C. DbJARNETT. 



NoU by Gen'l Wise. 

Presented to Gov. Walker, as he will see by Mr. DeJ/s request. 
Please read and return. 

HENRY A. WISE. 
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SPRING GROVE, August 6th, 187L 
SsAB Gbn'ii: 

I returned to Virginia on Friday last, and intended to bave^ 
reported to you on Monday, 7th inst., bat am prevented from leaying 
home by the illness of one of my children. 

There is a change this morning for the better, and soon I hope to 
have the pleasure of meeting you. 

Most respectfully, &o., 

D. C. DeJARNETT. 

To Oen^l E. A. Wise, Bichmond, Va. 
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RICHMOND, VA., August 11th, 1871. 
To Col Wm. Watts: 

Deab Sir: • 

Mr. DeJarnette arrived here yesterday and deposited with me 
the docum^ts, &c., he obt^ned in England/ fo^ our inspection and 
study. To examine them will require sometime, and they are here 
for your use whenever your convenienoe will permit you to come on 
and examine them. 

We must now promptly make the most of the vouchers which we 
have, and prepare for field work at the earliest practicable period. 

Very respectfully and 

Truly yours, 

HENRY A. WISE. 
Col, Wm. WattSy Big Lichy Va. 
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BIG LIOK, August lOth, 1871. 
Dear Sib: 

I received a day or two since youris of the lltb, informing me 
of the return of Mr. DeJamett with the documents and records re- 
lating to oar boundary question. 

Hy engagements are such that I cannot possibly go to Biobmond 
earlier than next week, probably about Wednesday or Thursday. I 
imagine it cannot take very long to examine and understand these 
records, especially with the assistance of yourself and Mr. DeJarnett. 

I do not &ncy the idea of '^ taking the field/^ or water either upon our 
surveying expedition before frosty having a very strong up-country 
repugnance to fevers of all sorts. 

But we will talk about this. 

Very respectfully and 

Truly y'r ob't s'v't, 

WM. WATTS. 
Oov. H, A. Wise, Richmond^ Va. 
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EXCHANGE HOTEL, RICHMOND, VA., 

Augtist 26th, 1871. 
Dear Sib : 

I arrived here to-day by the Danville train, and went imme- 
diately to your office, but missed you by a short time. 

I should be very glad to get the documents and records brought 
from England by Mr. DeJarnett this evening ^ so that I may commence 
their examination. How shall I get them? 

Very respectfully and truly, 

WM. WATTS. 
Gov. H. A. Wiae^ Richmond^ Va» 



Note by Oen'l Wise. 

Received (the above) at 10 minutes after 6, P. M., Saturday, August 
26th, 1871. 

He arrived here the 2d September, and left the morning of the 6th 
of same month. 
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NEWTOWN, MD., 
Sept'r Zd, 1871. 

Hon. Henbt A. Wisb, 

a 

Deab Sib : 

Your esteemed faeor, in reply to a note from me in March, was 
duly received, in which you informed me of a messenger to London to 
procure documents relating to our state boundary question. 

Several weeks ago, I saw in the newspapers a notice of the success- 
ful mission and safe return of one of your colleagues, Hon. Mr. De- 
Jar net t. Since which I have expected a communication from you on 
the subject, but have heard nothing. 

The season is passing, and the time for action fully at hand. Though 
I write without the instructions of my colleagues, I venture to sug- 
gest that our commission will be pleased to meet you at such time as 
may suit your convenience for organization, either at Richmond, Wash- 
ington, Annapolis or Baltimore, or even at Horntown or Newtown, 
i)ut I suggest Annapolis or Baltimore for the convenience of docu- 
mentary reference. 

When your commission have fixed upon a time and place for such 
meeting, I naust ask of you the favor to inform I. D. Jones, att'y-genl 
of Mary., at Balto., and Leven L. Walters, Esq., of Princess Ann, 
Md., of the same, and give me notice thereof as many days in advance 
^s you conveniently can. 

I am, dear sir, 

With profound respect, 

Obediently and truly yours, 

WM. J. AYDELOTTE. 
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To Wm. AydeloUey ComW, dec: 
My Dear Sib : 



RICHMOND, VA., 
Sept. 6th, 1871. 



As you saggest Mr. DeJarnett has returned from London^ 
bringing with him much valuable historical matter as to the boundary 
of Virginia and Maryland, but he has not yet made his official report 
to the governor of this state, and sometime must be allowed to the 
colleagues of this commission to examine the matter which he brings 
with him. I am assured that the Virginia commissioners will not 
delay in examining his report, and that as soon as they can proceed 
on the joint commission they will have you duly informed. 

Both of my colleagues, too, are from the upper country of- Virginia,, 
and object to visiting the Eastern Shore, until the malarious and. 
equinoctial seasons are over. We desire to be able to report to the 
legislature of this state at the commencement of the approaching ses- 
sion, and will not unnecessarily delay a conference and joint action 
with you. When the time and place of meeting for the joint com- 
mission is fixed, you shall be promptly advised. I think you may 
expect our appointment or suggestion, rather of the time and place 
to be at Washington city or at Annapolis, sometime about the first 
week in next month. 

Will you please give this information to Mr. Jones and Mr. Waters,, 
your colleagues. 

Very truly and respectfully, 

Your obedient servant, 

H. A. WISE. 



Mem. by Oen'l Wise. 

Sept. 6thy 1871. 

Notified Mr. DeJarnett to make his report to the governor of his 

message to London, and requesting him to confer as to the time and 

place of the joint com'n with Maryland. 

H. A. WISE. 
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RICHMOND, VA., Sepfr Uth, 1871. 

DiaB Sib : 

'Hix. DeJamett and myself hare agreed to meet in Washington 
city, on the boundary commission, during the first week of October 
next, and to write the Maryland commissioners, to meet those of Vir- 
ginia at that city, on the 9th of October next. 

We hope this will suit your convenience, and that you will attend 
at the time named. 

Very respectfully and 

Truly yours, 

HENRY A. WISE. 

Coh Wm. Watta^ Big Licky Boanoke Co'y, Va. 



10 
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RICHMOND, Sept. 16fA, 1871. 

Dear Sib : 

The commissioners oa the part of Virginia, to settle and a^ust 
the boundary of the states of Maryland and Virginia, have agreed to 
meet each other in Washington city daring the first week in October 
next; and they [propose, if agreeable to them, to meet the commis- 
sioners on the part of Maryland at that city, on the 9th day of Octo^ 
her next. Will you please inform me whether this will be convenient 
to you and your colleagues; and, if not, please say what time and 
place will suit you and them. It will give us pleasure to endeavor to 
conform to your wishes. 

Most respectfully and truly, 

HENRY A. WISE. 

To Hon. Isaac D. JoneSj Att'y-Oen'ly Baltimore^ Md.; L.L. Waters, 
Eaq.y Princess Anne, Md,; W. J. Aydelotte, Esq., Newtoum, Md. 



[A copy of the above was sent to each pf the gentlemen to whom it 
is addressed. 0. E. S.] 
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BALTIMORE, Sept 18fA, 1871. 
Hon. Henry A. Wise: 

Deab Sib */ 

Id reply to yours of the 16th inst.^ proposing a meeting of the 
Virginia and Maiy]and commissioners upon the boundary question, 
at Washington city, on the 9th October (if that day will be convenient 
to the Maryland commissioners), I regret to state that engagements 
of at least two of the Maryland commissioners for that, and several 
Bucceeding days, will prevent them from meeting the Virginia com- 
missioners at that time. 

I will confer with my colleagues, and ascertain the time when they 
can meet the commissioners of Virginia, and will write y9ii again upon 
the subject. 

Very respectfully and truly, 

ISAAC D. JONES. 
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RICHMOND, Sept. 20*A, 1871. 
Deab Sib: 

Hon. I. D. Jones^ of Baltimore^ informs me that the Maryland 

commiseioners on the boundary question, cannot meet those on the 

part of Virginia on the 9th October as proposed; that he will confer 

with his colleagues, and communicate further with me. 

You will be duly informed of any appointment they may propose^ 

Very respectfully, 

HENRY A. WISE, 
Per Snodgrass. 

Copies sent to Col. Wm. Watts, Big Lick, Roanoke Co., Va.; Hon. 
D. C. DeJarnett, Milford, Va. 
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NEWTOWN, MD., Sept. I9th, 1871. 
Hon. Henry A. WisCy Richmond j Va.: 
My Dear Sib : 



Your esteemed favor of 16th inst. "for Virginia commissioners" 
is at hand. In reply to your suggestion, of Washington city as the 
place, and the 9th October next as the time, for the commissioners on 
the part of Virginia, and those on the part of Maryland to meet, I 
have the honor to say, the Maryland commissioners have for several 
months, held themselves in readiness to meet your commissioners, at 
such time and place as you might be pleased to propose in order to a 
preliminary organization for the important work before us. But on 
Saturday, the 7th of that month, I have to be in my county to execute 
a fiduciary trust, that under our laws cannot be delegated to anbther. 
Monday morning, 9th, our boat leaves here, and is due in Baltimore 
the following day. 

May I therefore ask you to make it agreeable to your commission, 
to join us two days later than the day you name, to-wit: in Washing- 
ton city, on Wednesday, 11th October next. I will mail to each of 
my colleagues, simultaneously with this, a communication informing 
them of our agreement, and pledge for them a cheerful acquiescence 
{herein, if no unavoidable engagement prevents. 

I am, dear sir. 
With profound respect. 

Obediently yours, 

W. J. AYDELOTTE. 
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BICHMOND, Sept. 22, 1871. 
W. J. Aydelotte, Esq., Newtown, Md. : 

D'B Sib : 

Your yalaed favor of 19th inst., is to hand and noted. The 
Virginia commisBionera will meet those of Maryland in Washington 
city^ on the 11th day of October next. 



Very respectfully^ 



HENRY A. WISE, 
Per 0. E. Bnodgraas. 
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RICHMOND, Sept. 22, 1871. 
Bear Sib : 

Beferring to my letter of 20th inst., I now have to iaform yon 
that the 11th day of October next, and Washington city, is the time 
and place agreed upon for the meeting of the joint commission on the- 
boundary question. I hope it may suit your convenience entirely. 



Very respectfully, 



HENRY A. WISE, 
Per C. E, Snodgrass. 



Hon. D. 0. DeJarnetty Mil/ordj Va.; Col. Wm. WoMSy Big Lick, 
Boanoke Co., Va. 
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RICHMOND, VA., Octo, 2d, 1871. 
Hon. L D. Jones y ComW^ die. : 

Dear Sib : 

With a view to convenience, I shall proceed to Washington 
city, on Saturday next, to receive any communication from the bound- 
axf commissioners on the part of Maryland as to the time and place 
which they may suggest arranging the meeting of the joint commis- 
sion. I trust it may be agreeable to meet at Washington or Annapolis 
some day next week. I have so notified my colleagues; and anv no- 
tice from you will reach me at the house of Doct. A. Y. P. Gamett^ 
No. 1328 N. York avenue, Washington city, after Saturday next. 

Very truly yours, 

HENRY A. WISE. 
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RICHMOND, VA., Octo. 2d, 1871. 
Dear Sib: 

On Saturday next I shall proceed to Washington, on the com- 
mission of the boundary between Virginia and Maryland, and so noti- 
fied the commissioners of Maryland, in order that they may notify 
me there of their wishes as to the time and place of the meeting of 
the joint commission. 

I will be very much gratified to have you meet me there some day 
next week, at your pleasure and convenience. 

I will be at Doct. A. Y. P. Garnett's, No. 1328, New York avenue, 
W. city. 

* Very respectfully and 

Truly yours, 

HENRY A. WISE. 

Col. W. Watts, Big Lick, Jtoanoke Co., Va. 
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PRINCESS ANNE, MD., 

Sept 20th, 1871. 
JSon. Henry A. Wise: 

D'R Sir : 

Your letter of tfaio 16th itist., inviting me to attend a meeting 
of the Maryland and Virginia boundary commissioners, in the city of 
Washington, on the 9th of Octo. next, reached me hy. our last mail. 

In reply, I have to say, that I deeply regret my inability to attend 
the meeting at the time and place suggested. 

Our court, of which I am clerk, convenes on the 9th prox., and my 
presence here is absolutely necessary. Our court will probably be in 
session about two weeks, and from that, the time of its adjournment, 
until the 7th of November (our election), I shall be engaged in can- 
vassing, and will not be able to make or accept any appointment for 
a meeting before the 7th of November, unless such meeting can be 
held before the 9 th of October, the day you suggest. 

It is possible that both Mr. Jones and Mr. Aydelotte may be able 
to accept your appointment, and if this is so (as my presence is not 
indispensable), the meeting may be held as you desire. 

I presume you have written to both these* gentlemen, who will an- 
swer for themselves. 

Very respect., &c., 

LEVEN L. WATERS. 

P. S. — I have written to Messrs. Jones and Aydelotte, requesting 
their attention to the matter. 
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RICHMOND, VA., Oct. 2d, 1871 
Deab Sib: 

On Saturday next I sfaall proceed to Washington, on the com- 
mission of boundary between Ya. and Maryland, and so notify the 
<}ommissioners of Maryland, in order that they may notify me there 
of their wishes as to the time and place of the meeting of the joint 
commission. 

I will be very gratified to have you meet me there some day next 
"Week, at your pleasure and convenience. 

I will be at Doct. A. Y. P. Garnett's, 1^ N. York avenue, W. 
city. 

Yeiy respectfully and truly yours, 

HENRY A. WISK 
Hon, D, C. DeJarnetty 

Milford Depots Caroline Oo,^ Va, 
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WASHINGTON OITY, Octo 8th, 1871, 
Deab Sib : 

I am here at No. 1328 New York avenue^ Dr. Gkimett's. I 
will to-morrow look to the detail of surveyors. Michler is not here^ 
he is in Oalifomia, and De la Camp is where no one can t^ll me. 

If you have Michler's report please bring it with you, and let me^ 
know where to find you immediately on your arrivaL 

Yours truly, 

HENRY A. WISE. 
Hon. D. C. DeJarnett. 
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WASHINGTON CITY, Octo. 8th, 1871. 
Deab @ib : 

I arrived here last evening, and will be glad to hear from yoa 
at this place. 

I am authorized to unite with you in obtaining a detail of surveyors 
frcfm the superintendent or the coast survey. I will see what can be 
done in that behalf to-morrow. May I have the concurrence of the 
Maryland commissioners in making that arrangement in time for our 
joint meeting? I am awaiting your communication as to the time 
and place of that meeting, and am expecting my colleagues daily. 

Address me at Washington city. No. 1328 New York avenue, care 
Doct. A. Y. P. Gamett. 

Yours, very truly, 

HENBY A. WISE. 
Mon Isaac D, J(me8, Baltimore, Md, 



Memo. 

WASHINGTON CITY, Ocfo. lOth, 1871. 

Wrote to Messrs. Jones, Waters, and Aydelotte, commissioners of 
Maryland: That I will leave here Friday next for Crisfield, and will 
be there on the 17th inst.; requesting to meet them; hoping they will 
unite in running the lines; and notifying them that I had requested 
the attendance of a surveyor from the coast surveyor's office. 

H. A. W. 

Also wrote to same effect to Mr. DeJarnett and Col. Watts. 
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BLLISDALE P. O., NEW JBEflBy^ 

Octo. 140^ 187L 
Ht)N. Henbt A. Wise, cfec, <6c.: 

Pb. Sxb: 

I receiyed information two days ago^ fir<mi tlia office o£ i\» 
coast survey at Washington^ that the joint commi8& appointed by 
Virginia and Maryland to settle and adjust the boundary line betweim. 
the two states on the Eastern Shore of the Chesapeake, would meet 
at Crisfield on the 17th inst., and that it was expected that I or tho 
surveyor would then be present and prepared to proceed to the field. 

I regret to say, that owing to the shortness of the notice, it will be 
impossible to make the detail and the arrangements to commence any 
survey before the close of the present mo. 

I propose to leave here on the 16tb, with the intention of meeting 
the commission at Crisifield on the ITth^ the day specified by you in 
communication with Mr. Hilgard. 

I am, respectfully, 

Y'r obt. svt., 

RICH'D D. OUTTS. 
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BALTO., Oct. 9th, 1871. 
Son. H. A. Wise: 

Db. Sir: 

Your favor of yesterday is recv'd. I regret that the engage- 
ments of Mr. Waters and myself precludes our meeting your comm'rs 
before To^sday, the 17th inst. Mr. Waters will not be able to meet 
us until after Nov. 7th, but desires Mr. Aydelotte ai^d myself to meet 
you at any time before then that might suit tbe convenience of your 
commissioners and ours. I shall be unable to devote more than a 
day or two to a joint meeting for a month to come; but I am desi- 
rous th^at we shMl nieet and confer as to what surveys, if any, are 
necessary. No appropriation has been made by the. Maryland gea'l 
assembly for surveys, and no authority to incur any expense therefor, 
except it be implied from the power "to settle and adjust the bound- 
ary line, their work to be reported to the gen'l assembly to be ap- 
proved Of rejected." The surveys by Col. McDonald and Col. Lee, 
in '58, and by the commission of the two states in 1867, are probably 
in your possession, and may aid us so far as they went. I am going 
to Princess Anne to-morrow, and will confer with my colleagues, if 
posEii^e, while th^re, and fix upon a day when two of us at least can 
meet you in Washington. I hope to return by Saturday next, and 
will then write you again. 

Very truly y'rs, 

ISAAC D. JONES. 



K^rfEA9b»MMki4ip««pMMNKMi>^»«*M^<nriMMa(«^-w«wai . ..* ^* 
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Telegram. 

PHILA., PA., im Octo., 1871. 

Boundary Gommission^ Criafield, Md, : 

Will meet the commission at Orisfield to-morrow afternoon. 

B. D. CUTTS. 
Hon, H, A. Wise. 



Telegram, 

PHIL., PA., Vlth Octo.y 1871. 



Son HA Wise: 



I find it impossible to meet commission to-day. Please give 
me notice, at Washington, of the time and place of next meeting. 

RICH'D D. CUTTS. 



Telegram. 
WASHINOTON, D; C, 18th Od., ^871. 
Son. H. A. Wise, Boundary Commission: 

Will be at Crisfield on next Saturday momiDg. 

EIOH'D D. CUTTS, 



-'fcfc. ••■.,* 
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PRINCESS ANNE, MD., Octo. nth, 1871. 
Hon. H, A. Wise: 

Deab Sib : 

"tour favor of the 10th inst., suggesting a meeting of the Vir- 
ginia and Maryland boundary commissioners, at Grisfield, on the 7th 
inst., was duly received. In reply I regret to say that it will be im- 
possible for me to attend any meeting of the boundary commissioners 
until after the 7th prox. 

Our court is now in session, and is likely to continue so through the 
greater part of next week, and as I am clerk of the court niy presence 
there is indispensable. And after the adjournment of our court, I 
expect to be engaged in canvassing until the election, which occurs on 
the 7th of November prox. 

I saw Mr. Jones, who is attending our court, shortly after the re- 
ceipt of your favor, and handed it to him. 

He desires me to say, that he has an engagement in Washington, 
on the 17th inst., the day suggested for the meeting at Grisfield, and 
that he and Mr. Aydelotte have arranged to meet you there. He 
will leave here to-morrow, the 13th, and expects to go to Washington 
on Wednesday next to meet his engagement there and says that it 
will not be possible for him to be at Grisfield on the day you suggest. 

Eegretting sincerely my inability to be present, at your preliminary 
meeting, but believing the interests of niy people will be safe in the 
hands of Messrs. Jones and Aydelotte, I have consented that the 
meeting shall be held without my presence, and hope there will be no 
delay or disappointment. 

Very respectfully, &d., 

LEVIN L. WATERS, 



i 
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CWSFIELD, MD., 
Saturday, Octo. 21^^, 1871. 
W. J. AyddaUe, Esq.: 

DeabSib: 

Mr. Ontis^ of the coast sorvey, arriTed this morning, without 
any detail or instruments for sunrey, and Capt. Brown, of the steamer 
Tredegar, has not, up to this hour, 1 o'clock, P. M., arrived. After 
conference and consulting with Mr. Cutts, the commissioners for Vir- 
ginia have concluded to return home, as there is no opportunity at 
present, at least, of having a meeting with the Maryland commissioners. 
We do not, of course, propose now to run the line, as understood when 
you separated from us. You will please communicate this result of 
our attempt to confer and act with the Maryland commissioners to 
your colleagues. Any communication from them will reach me at 
Bichmond, Ya. 

' Y'rs, very respect, and truly, 

HENBY A. WISE. 
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BALTO^ Novcm. 25tk, 1871. 
Hm. H, A. Wise: 

V 

My Db. Sib: 

I waa very sorry that my engagements precluded the pleasure 
of meeting yon at Orisfield. I was at Princess Anne court when your 
letter reached here^ and received it after my return to this city — too 
late to reply. 1 saw Mr. Waters a few days ago^ and am authorized 
by him to say that the Maryland commissioners will meet the Yir- 
ginia commissioners at Washington, or in this city, on any day of 
the week following Monday, 4th Decern, next. Tuesday, 5th Decern.^ 
will be convenient to us, if your commissioners can meet us. 

There are two maps of ancient date in this city, showing tho 
boundary between Ya. and Maryland, on the Eastern Shore— one in 
the Maryland historical society's room, the other in the library of the 
Feabody insVte. If your conunission will meet us in this city, we 
can have opportunity of examining them. My official duties as att'y 
gen'l will probably terminate by the 1st Decem., and I design to 
unite with my colleagues immediately thereafter, in the hope of meet- 
ing our Virginia firi^ds at their earliest convenience. ?lease let me 
hear from yoi^. 

Very truly y'rs,- 

ISAAC D. JONES. 
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Hon. Isaac D. Jones: 
My Deab Sir : 



BICHMOND, VA., Nov. 21th, 1871. 



I concur with you fully in the regret that the joint commission 
of Maryland and Virginia could not meet at Orisfield, in the month 
of October, when the weather was so fine for field work and for travel- 
ing. Mr. Aydelotte, one of your colleagues, met me promptly. He 
and I at first met alone. Mr. Waters, your other colleague, did me 
the kindness to visit me at Orisfield and give me his reasons in per- 
son, saying he could not meet the appointment owing to his profes- 
sional engagements, and I had no conference with him except in the 
most general way. With Mr. Aydelotte I had a most gratifying con- 
ference, and we visited the location of two ancient monuments of 
boundary on Smith's island corresponding with the monuments and 
marks east of the Pocomoke, and with the line of Michler east, con- 
tinued by De la Gamp, west of that river. My two colleagues then 
joined us, and the three commissioners of Virginia and Mr. Aydelotte 
agreed to run and rectify the whole line of Calvert and Scarborough 
in 1868, to ascertain its exact location, for the consideration of the 
joint commission when it should. 

But delay was necessary to obtain a detail for the survey from the 
department at Washington. Mr. Aydelotte left us at Crisfield to make 
arrangements on the Pocomoke for running the line. On conference 
with Mr. Cutts, of the coast survey, after Mr. Aydelotte left, the com- 
missioners of Virginia found that the work proposed could not be 
done before the next spring, and that the lines already run by Michler 
and De la Camp, and the monuments found on Smith's island, were 
sufficient for all the purposes of an experimental line in ascertaining 
the ancient marks and monuments fixed by Calvert and Scarborough 
in 1668. Thus, there being no necessity for running the experimental 
line anew, they concurred in adjourning and reporting upon the data 
already in hand; and they, immediately informed Mr. Aydelotte of 
their conclusion. I received from him a very proper note, regretting 
this result, and have heard nothing further from the commissioners of 
Maryland, or either of them until the receipt of yours of 25th inst. 
this morning. The Virginia commissioners have had no meeting since 
that at Crisfield. One of my colleagues resides in the county of Car- 
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oline^ and the other far distant Id the county of Boanoke, and botb^ 
like myself^ are busy; but I will at once communicate the contents of 
your letter to each of them, and inform you of their reply as soon as 
received by me. I fear that neither of us will be able to meet you as 
soon as you propose, if at all during the winter months. Certainly 
the running of a line should not be attempted during the winter sea- 
son, and not until after the high winds of spring cease. 

If the joint commission can meet at all, I myself prefer Baltimore 
as the place, not only on account of the maps you mention, but for 
many reasons which endear Baltimore to me, and froili the fact that 
it is most convenient and accessible to the place of our labors. Cannot 
the two maps of the Maryland historical society and of the library of 
the Peabody institute be photographed? If so, at what cost? I have 
written at such length to infdrm you fully of our action at Crisfield; 
and to submit that the commissioners from each state shall delay dur- 
ing the winter and await further action of the respective legislatures 
of the two states. 

Very respectfully and 

Truly yours, 

HENRY A. WISE. 
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RICHMOND, Nov. ^m, 1871. 
My Beab Sir : 

Yesterday I received a letter from the Hon. Isaac D. ^ones, 
proposing for the commissioners of Maryland to meet those of Tir- 
ginia, on any day of the week following the 4th of December next^ 
naming Tuesday^ the 5th, as most convenient to them. He names 
Baltimore as the place of meeting, for reason of certain ancient maps 
there. I have replied that I would confer with my colleagues; that 
I fbared there was no probability of a compliance with his request; 
informed him of the result of our meeting at Orisfield; that we had 
determined to report upon the date already in hand; and submitting 
that, if further action is to be taken by a joint commission, it should 
be postponed until spring. I hope this meets your approbation. 

Y'rs truly, 

HENRY A. WISE. 

Hon. D. O. DeJarnett, Mil/ordj Caroline Co., Va.; Col. Wm. Watts, 
Big Lick, Roanoke Po., Va. 
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BALTIMOBB, Nov. 28th, 1871. 
Son. S. A. Wise: 

My Deab Sib: 

I this morniDg received your favor of yesterday, while Mr. Ayde- 
lot^e was with ifie. We were not avrare that yonr colleagues resided 
so far apart and so distant from you. We agree with you that it is 
not pro^bable they could meet us on the day suggested in my letter of 
23d inst. Mr. Aydelotte and myself isniggest, that you and your col- 
leagues meet us in this city on Wednesday, the 20th December next — 
«ay at Bamum's hotel, at 10 o'clock A. M. This is the most central — 
or the St. Olair hotel, formerly the Gilmer house, on Monument 
square, near Barnum's. Both are equally convenient, and are first- 
class hotels — I mean convenient of access to the two maps of which 
I inade mention in my kst letter. 

I had a surveyor to examine them, with a view to having them 
copied or photographed. He replied that they could not be photo- 
graphed, but might be accurately copied. The one in the Peabody 
institute is in an atlas, and the map occupies two sheets. It was 
presented to the Institute by the late Jno. P. Kennedy, and formerly 
belonged to the Duke of Sussex, by whom it was presented to Mr. 
iKennedy. It Was the atlas used in adjusting the N. E. boundary 
between the United States and the British American colonies. I 
hA^e &^M it onl^ once, and then only for a few tainutes, intending to 
cxbiKii^e it mi^re closely at a more convenient season, which has not 
since occurred. The surveyor reported that it would cost ^200 to 
ina^e an exact copy of the two maps, and as my colleagues had not 
Iseien the maps, I did not deem it proper to incur that expense at 
present. 

I have bestowed a good delal of labor upon ike investigation of the 
subject, and am frank to say thiat it seems to me that the only alterna- 
tive to a resort to the Supreme Court of the U. States, as suggested 
in one of your letters to Mr. Aydelotte, is an agreeinent upon a com- 
jpromiae line. I am more strongly confirmed in this view because of 

* 

your letter now before me, and the statement of Mr. Aydelotte as to 
the result of your visit to Smith's island. 

Your letter states, " we visited the loealiti'68 of two ancient monu- 
ments of boundary on Smith's island." On rfeading this, Mr. Ayde- 
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lotte remarked^ ^Hhe government is mistaken — we visited one, and 
two men undertook to look for another, but could not find it." But 
the most singular fact is, that about 4th December, 1867, the (3) three 
Virginia commissioners and the three Maryland commissioners, Ayde- 
lotte, Waters and myself, with Mr. De la Camp, visited Horse Ham- 
mock, staid all night with Oapt. Johnson Evans, made every possible 
enquiry for monuments, traditions, &c., &c., of boundary, without 
being able to find out anything about a line or boundary. Captain , 
Evans did not then profess to know anything of any boundary, but 
just the contrary, and we reported to the Maryland legislature, "there 
is no certain tradition so far as the commissioners could ascertain to 
fix the location of any divisional line between Maryland and Virginia 
across Smith's island." There is a tradition that a divisional line 
from Smith's point passed across the lower part of Smith's island be- 
low Horse Hammock (which has for many years been under the juris- 
diction of Maryland, although the present proprietor stated to the 
commissioners, that a former occupant, many years ago, paid taxes, 
and took out a store license in Virginia.)" But where the divisional 
line was run, or whether any such line across Smith's island ever was 
run under the joint authority of the two states, there is no record or 
tradition. 

That was the extent of the information given in the presence of all 
six of the commissioners. But the foregoing extracts are copied from 
the Maryland report, made in a few Weeks afterwards, from memo- 
randa written down on the spot. I think all this goes to show how 
exceedingly uncertain will be the result ot judicial proceeding a, unless 
some documentary evidence shall be discovered of which I have hith- 
erto been unable to learn anything. 

But let us meet like Virginians and. Marylanders ever ought to 
meet, in the most fraternal spirit, and try to agree upon a compro- 
mise line. 

Hoping to hear from you at your earliest convenience, and that the 
day named may suit you and your colleagues, 

I remain, my dear gen'l. 

Very truly yours, 

ISAAC D. JONES. 

P. S. I must apologize for this incoherent letter, I have heen so 

frequently interrupted in writing it. 

I. D. J. 



97 



RICHMOND, Va., Nov'r 30th, 1871. 



Ho%. Isaac D. Jones: 



My Deab Sib : In reply to yours of the 28th inst., I take 
pleasure in saying that I will submit your proposal to my colleagues, 
to meet the commissioners of Maryland at Baltimore, on Wednesday, 
the 20th December next. If they accept it, it will be agreeable to me; 
but, I repeat, I fear they will not be prepared to accede to your ap- 
pointment, for reasons stated in my last letter. 

Maps, such as you. describe, would take time and cost to have them 
copied. They had better be inspected. By whom were they executed? 
Wh^n? For whom? . If they are copied, I will propose to my col- 
leagues to assume half the expense for Virginia. 

I am gratified at your frank declaration, "that the only alternative 
to a resort to the Supreme Court of the United States, is an ^ree- 
ment upon a compromise line." The differences between the two 
states, as heretofore expressed by several joint commissioners, show 
that there is something to be given and taken by both sides, if they 
would avoid litigation. The delay of judicial proceedings would ob- 
viously be worse than the cost of them, and should, by all reasonable* 
means, be avoided. I say this, whilst, at the same time, I am confi- 
dent that Virginia can make good her case, before the courts, the ex- 
tent of her claim. The commissioners of Virginia will gladly consi- 
der any proposition from those of Maryland, for an amicable and 
liberal adjustment. 

I .regret that I am obliged to except to the comment which you 
state was made by Mr. Aydelotte on a part of my letter to you. You 
say, "your letter states" — "we visited th% localities of two ancient 
monum&rcta of boundary on Smith's Island." You then add : " On 
reading this, Mr. Aydelotte remarked, * the Governor is mistaken, we 
visited one^ and two men undertook to look for another, but could not '^ 
find it.' " Mr. Aydelotte certainly could not bave marked the words 
of the sentence of my letter which you say he read, and which you 
have quoted. I was precise in my general statement, and accurate, 
top, without going into particulars. I will now state, particularly, the 
facts, in which I am sure he will concur : Mr. Aydelotte accompanied 
me on board the steamtug Tredegar, Oapt. Brown, from Crisfield, 
during the time that he and I were there, without the presence of any 
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other commissioner from either state^ to the east side of Smith's 
island. The tug anchored just abreast the house of Johnson Evans^ 
near Horse hammock. Johnson Evans^ bn aged man^ was on board 
the tug, and on anchoring, we were immediately met by another aged 
resident of the island, John Marshall. I had long known both of 
these men, both having been voters ttnd friends of mine during my 
eleven years service in the house of representatives of the congress of 
tile U. S., from 1833 to 1844, and I had requested both of them to 
meet me, and to show me the ancient stones which I had known, by 
information, to exist from my early manhood. 

This I had positively known, that the voting population of all the 
south end of Smith's island had ever, during my remembrance, voted 
at the polls of Virginia. I desired to see the exact line by which the 
voters of Virginia and Maryland had been ever separated in my day; 
and in days long before I was bom; and I was curious to see whether 
the location of the monuments on Smith's island corresponded or not 
with the line of marks and monuments east of the Pocomoke river. 
To visit the stones then, Capt. 0. Brown, Mr. Drummond, his mate, 
Mr. Aydelotte, Johnson Evans, John Marshall and myself took a 
canoe, and we were piloted straight, unhesitatingly, and directly, to 
a large stone, a few feet from the edge of the marsh, under water about 
eighteen inches, and about a mile north of Horse hammock; that this 
stone was shown to Mr. Aydelotte; that he saw it; that Capt. Brown 
bared his arms and touched it with both hands, stating at the time, 
under the view of all, that its upper end was in dimension about 1x2 
feet, projecting from the muddy bottom, how far could not be seen; 
and how deep it was sunk in the bottom could not be seen ; that it 
was full tide, and Evans and Marshall both said they had seen, iind 
known of it all their lives; that we then landed abreast of the stone^ 
on the marsh, and cited it^ bearing by the compass, and it corres- 
ponded remarkably with the line of Michler, continued by De la Camp, 
coming out at Orisfield, by James Taw's house, and cutting the ter- 
minus of the Orisfield railroad at the end of its wharf. The line from 
it eastward cuts over Great island. Both Evans and Marshall rela- 
ted their traditions of the stone; the ancestors of the one had bdea 
ducked, and the ancestors of the other had been whipped to fix tlm 
as a mark of boundary between Maryland and Virginia in their mem- 
ories, and to make them deliver down the traditions. 

For an historical reason, not necessary to be named now, I expected 
to find another monument somewhere in the thoroughfare at the nortil: 
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end of Smith's island. I enquired if there was any such monument 
at or near the south end of Troy island^ in the thoroughfare, and was 
informed by both Evans and Marshall that there was ; and from the 
etone first reached we went north about two miles up to and into the 
thoroughfare to the locality where Evans and Marshall said the stone 
was to be found in the water, some seventy yards, or thereabouts, from 
the shore. By the time we arrived there the tide had risen consider- 
ably, and the water of the thoroughfare was very muddy and thick. 
Both of our guides were confident that we were at the locality ^ and 
within a few yards of the stone; they searched for it without a drag, 
with nothing but the ends of their oars and paddles, and though they 
struck a number of stumps at the bottom, showing that once there 
was marsh or high land there^ they did not find the stone itself; and 
after about only a half hour's search, it being then late in the evening, 
we desisted from further search on being told that it could always be 
found at low tide, and that then it was always projecting out of the 
water, and was a stone of much larger size than the first, weighimg 
perhaps more than a ton. Mr. Aydelotte and myself at the time too 
both expected that the joint commission would meet, and that a line 
would be run; and we engaged Evans and Marshall to mark the stone 
not found by the time we would return to it. I expected to find and • 
visit another stone also on the west side of the island; and I am very 
sure I can and will find it. 

Now, on fhis statement, I claim that I made no mistake in saying: 
** We," meaning Mr. Aydelotte and myself, " visited the localities of 
two ancient monuments of boundary on Smith's island," and Mr. 
Aydelotte's remark was incorrect in saying, ^^we visited one, and two * 
men undertook to look for another, but could not find it." We vis- 
ited two ^Hocalities/* I said. I did not say that we found two stones. 
We visited one locality and found one stone; we visited the locality * 
of another monument, but did not find the stone. Not " two men " 
only ^^ undertook it," as Mr. Aydelotte says; but as I say, six men, 
Mr. Aydelotte among them, did visit the locality of ^another monu- 
ment, and under the guidance of Evans and Marshall wer^ shown the 
locality, though for the reasons stated it could not then be seen. It 
can and shall be found to your full convictiSn. Not only that but 
another also on Smith's island. 

As to the traditions which you say the three Virginia commission- 
ers and the three Maryland commissioners never heard of after every 
possible enquiry, on the 4th December, 1867, I can only say that there 
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has not been a day since the year 1830, i^hen I conld not hate foimd 
many credible witnesses not only to repeat the traditions bat to show 
you the monnments of boundary fixed on Smith's island* abd I conld 
have proved their testimony to be true by ancient records^ and by poll 
books and deed books. But now is not the time, and tlus is not the 
place in which to discuss these issues of fact. Certain it is, that both 
Mr. Evans and Mr. Marshall stated their traditions to Mr. Aydelotte, 
in my presence, in Octpber last past, and neither i^ais challenged by 
him at the time for "stating just the contrary" of there being "mon- 
uments, traditions, (fee, &c., of boundary" in December, 1867. I 
am aware of the report of the commissioners of Maryland and Vir- 
ginia, and I trust that you and I will fully concur in correcting any 
errors which may be found in them. I am very sure none was in- 
tended. 

I venture for my colleagues, as I cordially do for myself, to accept 
your generous tender, to " meet like Virginians and Marylanders ever 
ou^ht to meet, in the most fraternal spirit, and try to agree upon a 
compromise line." Ask my friend, Mr. Aydelotte, whose tetoper and 
tone of adjustment made me respect and greet him, how earnest a dis- 
position was manifested on my part to be generous, even as well bb 
just. I took pains to assure him that I would not meet him on thi» 
commission as I would in 'a court. My duty was to be informed of 
the rights of my state, and to insist upon them ; but after knowing 
exactly what I might take, or what surrender I was ready and willing 
to weigh, equitably, every circumstance attending the question of 
boundary, and to sacrifice even some considerable interests to fostef 
the welfare of the people of either state. I was urgent that the ped*- 
pie south of the Calvert and Scarbrough line, and north of the Pocd- 
moke, should not be cut off from the fishery of the Pocomoke sound. 
We informally but fully discussed various suggestions of compromise, 
and he and I, if we had been the sole commissioners, could, Jf believe, 
have agreed. But all our views are now in abeyance. I cannot con- 
clude without saying that it is not reputable to the two states to keep 
this issue an open one, and it will be the most dignified course to set- 
tle their territorial differences for themselves. I was and am moift 
anxious to make the trial. 

As soon as I hear from my colleagues, you shall hear from me. 

I am, very respectfully and truly, yours, &c., 

HENRY A. WISE. 



101 



RICHMOND, Dec'r 1st, 1871. 

Di^AB Sib: 

I am to-day io receipt of a letter from the Hon. Isaac D. Jones, 
ope of the Maryland commissioners^ on the boundary question, pro- 
posing that the Virginia commissioner|3 meet those on the part of Ma- 
ryland, at Barnum's hotel in Baltimore, on the 20th day of December 
next, at 10 o'clock, A. M. What say you to it? 



Respectfully, &c., 



HENRY A. WISE. 



•To Hon. D. C. DeJabnbtt, 

MU/ordj Va. 
Col. Wm. Watts, 

Big Lich^ Va. 
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BALTIMORE, Dec'r 15th, 1871. 

Hon. H. A. Wise: 

My Dear Sir : I duly received yours of the 30th ulfo^ 
and 13th iust. I am obliged to you for your very full explanation of 
the result of your c^nd Mr. Aydelotte's visit to Smith's island. It 
satisfactorily shows that Mr. A. "did not mark the words of the sen- 
tence of your letter." I now regret still more that I was not with 
you on that visit ; and I am not sure that I have not done Mr.- John- 
son Evans injustice in confounding him with Steuart Evans, as I And 
the latter name on Mr. De la Camp's map. The Mr. Evans I re- 
member to have seen in 1867, was not " an aged man." I shall be 
glad to ascertain every fact, of which any record or authentic tradi- 
tion can be produced. Mr. Aydelotte did full justice to your liberal 
disposition in agreeing upon a compromise line. I regret^that the 
20th instant did not suit the convenience of your colleagues to meet 
in this city. Earlv in January, I am sure, will not suit Mr. Waters 
or myself. Summerset court, of which W. is clerk, will be in sessicm 
until near the middle of January. But I hope that in the latter part 
of that month, you will be able to meet us in this city. There are 
some anciept MS. records in the MS. Hist. Society's Booms, of 
which I learned the place of their deposite a few days ago, but which 
I have not yet had time to examine. These, and the maps which I 
mentioned^ may be found of service in our investigations. The Atlas,, 
in the Peabody Institute, as I recollect, purports to have been made 
from surveys by Peter Jefferson of Virginia. I will confer with my 
colleagues as to a future meeting, and inform you as early as practi* 
cable. 

I remain, very respectfdllj and truly, 

ISAAO D. JONES. 
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WASHINGTON CITY, Decern. 8th, 1871. 

• 

Hon. H. A. Wise, &o., &o., &o.: 

DicAB Sib: 

Please inform me if it is true, as stated in the public jonrnals, 
that the question of the boundary line on thd eastern shore of the 
Chesapeake, between Virginia and Maryland, will be referred for set- 
tlement to the Supreme Court of the United States, and that no fur- 
ther action in the matter will be taken by the joint commission ap- 
pointed for the purpose. 

I have prepared an estimate of the expenses to be incurred in mak- 
ing the survey, opening the line, &c., which I will forward if you 
think it desirable. 

I am, very respectfully. 

Yours truly, 

RICffD D. CUTTS. 
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RICHMOND, VA., Dec. 9th, 1871. 



To Bich'd D. Cutts, Esq.: 
Dear Sib: 



la reply to yours of 8th iDst., I promptly say that it is not 
concluded to refer the question of boundary between the stales of 
Virginia and Maryland to the Supreme Courf of the United States; 
and I trust such may not be a necessity of the case. It is still before 
commissioners and they will probably take farther action. 

Please forward to me your estimate of expenses, &c. I desire to 
have them, and remind you of your promise, to send me the coast 
survey charts of the Chesapeake bay, and any duplicates your office 
can furnish of the surveys of Michler's and De la Oamp on the east- 
ern shore of the Chesapeake. I expect we will be on the survey to- 
gether in the spring. 

With great respect, 

Tour oVt sVt, 

HENRY A. WISE. . 
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OAKLAND, Dec'r 11th, 1871. 
My'Dsab Sib: 

I received on yesterday your letters, dated November 28th, and 
December Ist, 1871, and post^marked December 8th. 

I am at a loss to know what reply should be made to the proposi- 
tion of Mr. Isaac D. Jones, for a meeting at Barnum's hotel, at " 10 
o'clock, A. M., on the 20th of thi| month." I have never been satis- 
fied with the discourteous treatment we received at the hands of Mr. 
Jones and Mr. Waters, on our recent trip to Crisfield, and do not relish 
the idea of being summoned by him to ^^ Barnum's hotel, at 10 o'clock, 
A. M., on the 20th,'' which it seems to me is a mere effort on his part 
to put himself in a better position before his own people and the legis- 
lature of Maryland, by making a show of an effort to adjust this 
boundary dispute. If such be the fact, I am not disposed to gratify 
him. It is an inconvenient period for me, at least, to leave home, and 
moreover I am already several hundred dollars out of pocket by rea- 
son of this commission, while the $5,000 appropriated is exhausted, 
and I am not disposed to make much farther investment in that line, 
unless there is some definite and tangible result to be obtained. If 
any such result will probably be attained by this " 10 o'clock, A. M.," 
trip to Baltimore, then I suppose we ought to accept the proposition 
and go, otherwise I see no reason for the meeting. Mr. Jones's *' an- 
cient maps," can have no weight in settling this dispute, or against a 
parallel of latitude and a marked line made a hundred years ago by a. 
joint commission of the two colonies of Virginia and Maryland, cor- 
responding almost perfectly to the parallel. Why can't he bring his 
^' ancient maps " to Richmond, where our maps and records are ? I 
will only add, that I am not in the least disposed to accommodate Mr. 
Jones ; but, nevertheless, if any definite and desirable result will pro- 
bably be attained by the trip, I am willing to acquiesce, and this I 
leave you to determine^ in so far as I am concerned. I would greatly 
prefer going to Richmond. 

One other matter— ought we not to make a report to Governor 
Walker of what has been done so for in this business of the Maryland 
line, and itlso of the fact that no commissioners have been authorized 
or appointed on the part of North OaroliDa and Tennessee, so that he 
may submit our report to the general assembly, with such recomn^n- 
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datioDs as he may think proper to make ? It seems to me that this 
is Dot only proper, but absolutely necessary, in view of the fact that 
the appropriation of $ 5,000 is expended, and we can do nothing far- 
ther without additional means, not even run and mark a boundary 
line, should we agree upon the true one. 

Very truly yours, 

WM. WATTS. 
Oov. H. A. Wise, 

Bichmondj Va. 



Copy. 

WASHINGTON CITY, D. C, 

Decern. 13th, 1871. 
Hon. H. A. WitB, &a., &o., &o.: 

Dear Sib: 

Your prompt reply to my enquiry of the 8th was duly received, 
for which accept my thanks. The charts of the Chesapeake bay will 
be forwarded by next mail. Piease retain the report made by the 
Maryland commissioner in 1860, which you now have, and I will send 
such additional copies as I may be able to obtain. There are none at 
the coast survey office. 

The report of Col. McDonald is herewith returned. 

The accompanying estimate is based on the supposition that the 
maps of Lieut. Michler, 17 in number, can be made available as a part 
of the record, but to what extent must depend upon the action and 
decision of the commission; It is believed, however, that the sum 
named will be sufficient for every possible contingency. The whole 
amount appropriated by Maryland for the last commission was about 
$16,000. How mucii by Virginia I do not know. It should be added| 
however, that a part of this appropriation W6w devoted to the survey* 
and marking of the western boundary of Maryland. 

The coast survey will pay the salaries of the surveyors, provide the 
instruments, and also the tents, &c., should any be required. 

I am, very respectfully. 

Your ob't serv't, 

RICffD D. CUTTS, 

Assist, in charge j <tc. 
Original filed with report. 
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Estifficiite, 



Estimate of the expenses to be incurred in surveys preparatory to 
the final establishment of the boundary line between Virginia and 
Maryland on the eastern shore of the Chesapeake bay; in opening 
such. portions of the line as the survey and marking may require; in 
the purchase and erection of suitable monuments; and in drawing 
such additional maps^ including a descriptive memoirs of the position 
of each monument^ as may be deemed necessary for the future secu- 
rity and identification of the line, $5,000. 

Original filed with report. 



RICHMOND, Va., Dec. 14th, 1871. 
Rjch'd D. Cutts, Esq., Assist in Charge, (fee; 

Deab Sib: 

Your two communications of 13th inst., returning McDonald's 
report, giving estimate of cost of preliminary survey, &c., and advis- 
iog me of matters touching boundary between Maryland and Virginia^ 
were received this morning, and I thank you for them. 

I desire the complete chart of the Chesapeake bay by the coast 
survey, and will be grateful for any and all charts you may have to 
spare, touching the matter in my hands. 

I am, with the wish for another chance at the oysters next spring. 

Very respectfully and 

Truly yours, 

« 

HENRY A. WISE. 
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RICHMOND, Va., Dec'r i3th, 1871. 

Dear Sib: 

Since writing to yon, I have seen Mr. DeJarnett in person. We 
concluded to wait nntil we coald receive the reply of Col. Watts, and 
this morning I am in receipt of a note firom him, dated the 11th iiiat*, 
saying : It is an inconvenient season for me at least to leave home ; 

> 

and intimates that he cannot do so nnless assured ''of some definite 
and iiangible resnlf He •suggests Richmond, as the place preferred 
by him. I therefore submit to you and your colleagues, whether the 
•joint commissioners cannot meet here in Richmond, sometime early in 
January next. 

Yours, very truly, 

HENRY A. WISE. 
Eon. Isaac D. Jokes, 

» City of Baltimore. 
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RICHMOND, Va., Decern. 13th, 187L 

My Dear Sib: 

Youils of 11th inst. reached me this morning. I have written 
to Mr. Jones, immediately informing him that you say ^^ it is ai^in- 
convenient season for you to leave home/' and that you cannot do so, 
unless assured of some definite and tangible result; and that you pre- 
fer Bi6hmond as the place preferred by you. And I have submitted 
to him and his colleagues whether the joint commission cannot meet 
here, in Bicfamond, early in January next. 

Mr. DeJamette has prepared his report of his commission in Eng- 
land, and I have it in hand for review and correction. I have c<mi- 
ferred with Gov. Walker about sending in our joint report. He de- 
sires it to be postponed until he can make it the subject of a special 
message. And I am of the opinion that it ought not to be made 
until after we have seen what the Maryland commissioners have to 
propose. I can prepare the report in a week, If necessary; but it 
would not be politic to reveal our grounds just now. I shall try to get 
an additional appropriation. The mission to England absorbed the 
larger portion of what was appropriated. I drew myself $1,050 and 
was not aware that Mr. DeJamette had drawn more than about $2,500 
until the auditor's account was shown me. Then there was a balance 
on hand of some four of five hundred dollars. I «igree with you fully 
as to what must be done; but circumstances require a short postpone- 
ment. 

Very truly^ yours, 

HENRY A. WISE. 

Col. Wm. Watts, 

Big Lick^ Fa. 
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RICHMOND, Va., Dec'r Ist, 1871. 

To his Excellency G-ilbebt C. Walesb, 

Oovemor of Virginia: 

Sib : In pursnaDce of yoar appointment of the undersigned, 
as commissioners on the part of this state^ to meet and confer with 
commissioners on the part of the state of Maryland, to settle and ad- 
just^^the boundary co-terminous to the two states, they have promptly 
and diligently proceeded to the discharge of their duty^ and now sub- 
mit a partial report. 

After ascertaining the names and residences of the gentlemen ap- 
pointed on the part of Maryland, the Hon. Isaac D. Jones, Wm. J. 
Aydelotte and Levin J. Waters, Esquires^* the first residing in the city 
of Baltimore, and the other two on the Eastern shore of Maryland, the 
undersigned met and conferred as to the best time and place of hold- 
ing a meeting of the joint commission. 

At once they found that they were not prepared for holding a joint 
conference. The very valuable and indispensable report last made by 
the previous commissioner, Angus W. McDonald, Esq., could not be 
found, and of the nine volumes of the manuscript vouchers of his t^ 
port, consisting of archives procured in England, at considerable cost 
and trouble, but three remained, and they are much mutilated^ and 
all of his copies of his maps were missing. The leaves have been cut 
out, and in such a manner as to show evident design of destroyiiig 
important evidence upon the question of boundary. 

The undersigned could not prudently proceed^ without that evid^iot. 
If they met the Maryland commissioners they would be without ite 
vouchers of title, and the absence of the proof would probably teni 
to cause a disagreement. If there should be an agreement, a p^ram^ 
nent line would have to be run ; and, if not, experimental lines, ofte 
or more, would be required to show the exact difference between At 
conflicting claims ; and to run any line would have necessarily to tt 
postponed until the season of spring. 

In this state of the case, the undersigned requested your exc^^iqf 
to ask for an appropriation to send a commissioner to England, 
a view to supply the lost files of the McDonald report, which 
granted, and Mr. DeJarnette was sent, under instructions, of wli^ 
you were fully informed. • -, 
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Id the meantime the other two commissioners have been assiduously 
employed in obtaining materials for the commission at home. They 
have succeeded in finding newly developed and important information 
from the records of counties, from the land office, from private papers, 
and from a close examination of the ancient statutes, and the best 
histories of the state. 

By the time Mr. DeJarnette returned from Englan^, much mate- 
rial was procured here. He was detained longer than he expected, 
but returned in good time for a meeting of the joint commission in 
the fall, and his report is before you. 

It shows that his mission was not in vain, and that whilst he was 
ilot allowed to replace all the papers lost in the McDonald report, yet 
he obtained tnany of them and some of great importance which the 
McDonald report diO. not embrace. 

Two of the undersigned being from the upper country preferred not 
to go on the work before frost set in, and, accordingly, after the return 
of Mr. DeJarnette, proposed to meet the commissioners of Maryland 
in the month of October last. Unfortunately, but one of them was 
able to make an appointment in the early part of that month, and 
the other two could owing to their engagements, make an appointment 
earlier than some time in November. But for special reasons, the 
undersigned determined to assemble at Crisfield, on the Eastern shore 
of Maryland, where two of her commissioners resided, in the month 
of October, and they gave^ notice thereof to Messrs. efones. Waters 
and Aydelotte.* The latter alone met the undersigned at the time 
and place appointed. This visit to Crisfield was important and not 
fruitless. Valuable statistics and local information were obtained, 
showing the importance of the boundary line on the eastern shore of 
the Chesapeake; and the localities of two monuments were found and 
identified, not only west of the Pocomoke river, but west of Watkins' 
point,' at Smith's island in the Chesapeake bay and Tangier sound. 
Two of these monuments were visited by one commissioner from 
Maryland and one from Virginia, and the locality of another ascertained. 
Directions were givfen to have all these marked for the future. 

All that the undersigned could do then, was to confer upon a re- 
port, and to await any further action on the part of the commissioners 
of Maryland. Since* these commissioners have requested a meeting 
of the joint commission at* Baltimore in December, but at so early a 
day that the commissioners of Virginia could not be notified in time, 
and a further correspondence as to an appointment is now pending. 
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But, it is proper to obeerre, that, thoQgh the joint commission may 
meet and confer, they cannot do any field work, or run any line, ex^ 
pmmental or permanent, before as late as the month of May next. 

Several causes prevent the running of a line daring either the win- 
ter or summer months. The line passes over large sheets of water on 
the bay and sea coasts, and requires calm and clear weather in which 
to run it ; and it passes also over large bodies of both salt marsh and 
fresh water swamp, most accessible in spring or tall, when they are 
free of musquitoes and/roudage, and when working parties may pene- 
trate them with least danger to health, and can accomplish their work 
with most exactness and dispatch. 

Two lines are essential to be run : first, the exadt parallel of 38^ 
N. latitude ; and second, the line run by Scarbrough & O&lvert, A. D. 
1668, on which are numerous monuments. Accompanying this re- 
port, is a copy of a letter ifrom Mr. Cutts, as superintendent of the 
coast survey, showing the probable expenses. 

The whole or nearly all of the appropriation made by the last 
general assembly, ($5,000,) has been expended, by the necessary 
drafts made upon it by the commissioners during the year. The mu- 
sion to England cost one half of that amount, and the advances re- 
quired, individually, by the commissioners, have consumed the bal- 
ance. 

The undersigned cannot but urge the great importance of this 6et- 
tlemett of boundary between Maryland an^ Virginia, embracing as it 
does riparian rights for the whole length of the Potomac river, and 
the oyster fisheries for a large portion of the Chesapeake bay, included 
in the Tangier and Pocomoke sounds, and their estuaries, creeks and 
bays ; and liberal appropriation should be made to obtain the best 
researches and information, the most exact* surveys, and the most du- 
rable monuments. Appropriation for the expense of permanent monu- 
ments, may well be postponed until a settlement is agreed upon by 
the joint commission, and approved by the respective legislatures of 
the two states ; but Virginia should not neglect her interest in pre- 
serving whatever ancient marks and monuments remain, until a set^ 
tlement is obtained. 

The estimate of Mr. Cutts is for surveys and monuments only, oth^ 
expenses will require as much more, sayf in all $10,000. 

The undersigned confine themselves, for the present, to this partial 
report, not entering, for obvious reasons, upon the question of Hie 
true line. They concur in their views, and are confident in their coiH 
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victioDs upon that question, and have in'their possession^ and in their 
reach, such material and such data as will assuredly fortify the title 
of Virginia to her ancient bounds ; ' but they submit, that it is not 
now prudent to present the history of the proofs of that title, or its 
location. 

All which is respectfully reported for your consideration, and that 
of the general assembly. < 

HENRY A. WISE, 
D. C. DeJABNETT, 
WM. WATTS, 

Commissioners, 



15 
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CORRESPONDENCE 

t 

.From January Ist, 1872, to January 1st, 1873, the time at which 

report of Commissioners was made to the Virginia Legisla- 

ture, and statement of the case of Virginia sent to 

the Maryland Commissioners, including 

letter from Gov. H, A. Wise to 

Gov'r G. a Walker, 



RICHMOND, Va., Jan'y 5tb, 1872. 

• 

Hon. Isaac D. jJTones: 

Deab Sir: 

The commissioners of Virginia request you to inform them 
whether the commissioners of Maryland can meet them at Washing- 
ton city, as early as Wednesday, the 17th of January instant? If 
not then and there, when and where will it suit their convenience to 
meet us at the earliest time? 

Very truly and respectfully, 

HENRY A. WISK 



BALTIMORE, Jan'y 12th, 1872: 



Hon. H. A. Wise: 
Mt Dear Sir: 



I duly received* yours of 5th inst. proposing a joint meeting of 

the boundary commissioners of Maryland and Virginia, on the 17th 

inst., and forthwith notified Messrs. Waters and Aydelotte to know 

if that day would be convenient to them, and if not if the 24th or 

-31st inst. would suit them. I have this morning received their reply 
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« 

too late. I am sure for the 17th, but they both state that they will 
meet your commissioners (at Washington city if you prefer it) 9n the 
24th or 31st inst. 

Please inform me as early as p/acticable which of those days will 
best suit the convenience of the Virginia commissioners. 

Very respectfully and 

Truly yours, 

« 

ISAAC JONES. 



Memo. 



Received the above letter on the 13th. Wrote immediately to 
Messrs. DeJarnette and Watts to say whether they would accept ap- 
pointment for either day; if so, for which? and so informed Mr. Jones. 

• H. A. W. 

Jan'y 13th, 1872. 



OAK LANDS, Jan'y 17th, 1872. 

Dear Sir: 

I cannot go to Washington city on the 24th, but if agreeable 
to yourself and Mr. DeJarnette, will meet the Maryland commission- 
ers at that place on the 31st as Mr. Jones proposes. 

I do not consider then^ntitled to any courtesy at our hands, but 
think our duty requires u^o meet them. 

I see that Gov. Walker is corresponding with the governor of North 
Carolina, Why does he not do so with the governor of Tennessee? 
We are entitled to some territory from the latter state but not from 
the former. ^ 

Let me know what is determined on as to the meeting in Washing- 
ton, and oblige 

Very truly, yours, 

WM. WATTS. 

Oov, H. A. Wise, 

Richmond^ Va, 



viKGi:::A y:..rr Docryr^ 



m 






Jnlwrait/ or \x-::L:\\^ L-Lr'iry 
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Note. 

The above letter of Col. Watts of 17th Jan'y mailed the ISth, was 
received on the 20th and answered* at once, notifying him as well as 
Mr. DeJarnette, that I had written to Mr. Jones a letter of which I 
enclosed each a copy. 

H. A. WISE. 



The following is the letter referred ^to in above note : 

BIOHMOND, Jan'y 20, 1872. 
My Dear Sib: 

I am jnst now enabled to inform you that my colleagues and 
myself will with pleasure meet the commissioners from Maryland, in 
Washington city, at the Ebbitt house, at the hour of 12 M. on the 
31st inst. I hope this is in time to notify your colleagues. 

Very respect., &c., 

HENRY A. WISE. 
Hon. Isaac D. Jones, &o., &c., 

Baltimore. 



OFFICE OF THE SEO'TY COMMONWEALTH OF VA. 

Richmond, Jan'y 22, 1872. 

Eon. H. A. Wise, 

President Boundftry Commission: 

Sir: 

As clerk, ex-officio, of the library committee, I am requested 
by Mr. Wynne, of the senate, who is a member of that committee, to 
communicate to you the following resolution of the senate, adopted 
in secret session^ January 17th, 1872 : 

^^Besolvedy That all papers in reference to the boundary lines be- 
tween the states of Maryland, North Carolina and Tennessee, and the 
state of Virginia, be referred to the committee on the library, with 
powers to send for persons and papers, and to have such of said docu- 
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ments copied or printed as the said committee may consider necessary^ 
under the injunction of secresy/' 

Mr. Wynne is advised of the fact that certain papers and maps that 
were brought by Col. DeJamette from England^ are now in the cus- 
tody of Gov. Walker^ and. that access to them is to be had through 
him ; but he supposes that some of the books and documents referred 
to in Col. DeJ.'s report^ remain in the hands of the commission^ and 
it is in reference to them^ and to obtain an inspection of them^ that 
he desires this communication to be made to you. 

I have the honor to be, sir, 
With great respect, 

.Youi ob't serv't, . 

JAS. McDonald. 

Secretary of the GommontoeaUh. 



Hon. H. A. Wisk: 



BALTIMORE, Jan'y 22d, 1872. ' 



My Dbab Sib: 

Your favor of 20th has this moment come to hand, and I have 
notified my colleagues of the proposed meeting at the Ebbitt house, 
Washington city, at 12 M., on the Slst inst. I have every reason to 
hope that the joint meeting will be held at the time and place men- 
tioned in your letter. 

Very respectfully and 

• Truly yours, 

ISAAC D. JONES. 



WASHINGTON, March 5th, 1872. 
Hon. H. A. Wise, Commissioner ^ dc: 

Dear Sir : 

May I ask of you the favor to inform me whether the joint 
commission will call for any survey, during the coming spring, in con- 
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nection with the boundary line between Virginia and Maryland, on 
the Eastern shore of the Chesapeake; and if so, at what date it will 
be expected the work should commence. 

This information is needed to give the surveyor who will be specially 
detailed for the field duty, to close up his operations at the south and 
to make arrangements for the survey or marking which may be deci- 
ded on by the commissioners. 

« 

I am, very respectfully, y'rs, &c., 

•rich'd'd. cutts. 

Assist U. 8: G. 8*y, 



Note by Gen'l Wise. 

Answered March 6th; April fixed for conference; May for survey 
of line. If joint commission don't agree upon line, commissioners of 
Virginia will need a detail of survey of line claimed by them. 

H. A. WISE. 



SPRING GROVE, 
Caroline, March l^^th, 1872. 
To Oen. H. A. Wise: 

Dear Sir : . I see from the report of the finance committee, 
that no estimate is made for the boundary commission. Unless yoa 
can give this subject your attention, by appearing before the commit- 
tee, or seeing the governor, and get him to recommend an appropria- 
tion, which he would do, I doubt not, if you would state to him our 
appointed meeting, with every probability of a satisfactory adjust- 
ment, he will recognize the necessity of finishing the work. 

I see that there are those in the senate who do not intend that my 
report shall be printed. Will you please give this matter your atten- 
tion, as I am prevented by sickness in my family. 

Respectfully, &c., &c., 

D. 0. DeJARNETTE. 

Note by Gen. Wise, — The foregoing answered the 16th, that the 

matter had been attended to, and will be. * * 

H. A. WISE. 
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The commiseioQers of the two states having met at Washington 
City, according to^appointment, at the Ebbitt House, on the 31st day 
of January, 1872, and having held a conference, they adjourned to 
meet at Annapolis, on some day in April, afterwards to be agreed on. 
When the following correspondence ensued : 

KICHMOND, Va., April 16th, 1872. 

Hon. I. D. Jones: 

Mt Dear Sib : Is it not time that the commissioners of 

Maryland and Virginia were naming the day (to be this month) when 

they are to meet at Annapolis, as understood when they separated ? 

Will you please notify me of the wishes of yourself and colleagues, 

so that I can communicate a little beforehand with my colleagues. 

» 

Yours, truly, 

HENRY A. WISE. 



BALTIMORE, April 17, 1872. 

Hon, Henry A. Wise: 

My Dear Sm: Yours of 16th inst., is just received. I 
will notify my colleagues of your proposal, to meet at Annapolis on 
some day this month. I saw Mr. Waters a few days ago, and learned 
that he will be ready on any day after this week. I doubt not Mr. 
Aydelotte will also be ready. If you and your colleagues will notify 
me ot the day on which it will suit you to arrive at Annapolis, I will 
notify my colleagues. It will -be more convenient for them to come 
up in the steamer on Mondays, alriving here early on Tuesday 
morning. 

If you can reach Washington on Monday, the 29th inst., so as to 
take the early train for Annapolis on Tuesday morning, 30th Inst., I 
think that will suit the Maryland commissioners. I have an engage- 
ment to try a case in the land office in Annapolis, on May Ist, but 
hope it will not occupy much time. 

I had a letter from Mr. Cutts, of the United States coast survey, 
early in March, enquiring when we would need a surveyor, &c. I re- 
plied that I could not answer until the legislature had passed the bill - 
then pending, and the commissioners of the two states could confer. 



120 

Whatever surveys may be needed^ ought to be made as early as 
practicable ; and if we can obtain the necessary force from the office 
of the United States coast survey, perhaps it will be most convenient 
to go from Annapolis or this city to Grisfield, and put the surveying 
party to work. 

I do not think the Maryland commissioners will require any sur- 
veys, except of the shores, bars and islands of Tangier sound. But 
we have had no conference upon the subject. 

Very truly yours, 

ISAAC D. JONES. 



Jfemo. 



The foregoing letter of Hon. I. D. Jones, was received 18th April. 
April 19th wrote to Messrs. DeJarnette and 'Watts, asking whether 
the time proposed suited them; and, if not, what day will. 

H. A. W. 



Bia LICK, April 21st, 1872. 
My Dear Sir: 

Yours of 19th ulto. is just rec'd. I am aware of nothing at 
this time which will prevent me from being in Annapolis on the SOtfa^ 
Tuesday. It will probably suit me as well as any other time, and at 
any rate I do not wish to delay the adjustment of the boundary ques- 
tion. 

If I cannot attend the meeting, Mr. DeJarnette and yourself had 
better proceed with the business. 

Had you not better carry your documents and proofs with you? I 

mean those upon which we rely, not Ihe maps of extraneous matter. 

Most respectfully and truly, 

WM. WATTS. 
To Gov. H. A. Wise. 



Note, 



The foregoing letter of Col. Watts was received April 23d. Mr. 

DeJarnette being present and informing me that he could not attend 

on Tuesday, 30th inst., we fixed upon Tuesday, the 7th of May next^ 

and I immediately notified Col. Watts and Hon. I. D. Jones, and shall 

await the reply of the latter. 

H. A, WISE. 
April 23d, 1872. 



i 
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• BALTIMORE, April 25th, 1872. 

« 

Oenn H. A. Wise : 

My Dbab Sib: 

Yours of 23d lost, has been received. I will notify my col- 
legues that Tnesday, 7th May is fixed upon for the meeting of the 
boundary commissioners at Annapolis. 

I think there is no doubt that day will suit their convenience, and 
you may notify your colleagues accordingly. 

Very truly, yours, 

ISAAC ©. JONES. 



BALTIMORE, May 3d, 1872. 
Gen'l H. A. Wise : 

My Dsab Sib: 

I have this moment received a reply from Mr. Aydelotte to my 
note informing him of the appointment to meet at Annapolis on Tues- 
day next, 7th inst. I saw Mr. Waters in person a few days ago, they both 
promised to be in attendance on the day named. There will be. no 
difficulty in obtaining comfortable rooms, and a room for conference 
at tl^e Maryland hotel for ther accommodation of the commissioners. 
I will try and have them ready for us on our arrival on Tuesday 
morning. Anticipating the pleasure of meeting you on the day named^ 

I remain yours, very truly, 

ISAAC D. JOlfES. 



Telegram. ^ 

WASHINGTON, May 7th, 1872. 

■ 

Delayed this morniDg by change oi hours for trains leaving. Will 

meet you by first train leaving. Answer what time commissioners 

■will meet. 

D. 0. DeJARNETTE, 

Nat. Hotel. 
16 
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STEAMER TREDAGER, 
Onancock, May 30th, 1872. 

My Dear Gbn'l : 

My engineer reports that we have not coal suflScient to go to 

Crisfield, and to take us to Norfolk. I am, therefore, sorry that 1 

cannot put the steamer at the service of the boundary commissioners. 

I shall start for Norfolk to-morrow. I wish you were along with 

me. Y'rs truly, 

0. A. BROWN. 
To Gen*l H. A. Wise, 

Crisfield, Md. 



CRISFIELD, June 2d, 1872. 

His Excellency Gilbert 0. Walker, 

Governor of the State of Virginia: 

Sir : The joint commission on the boundary of the states of 
Virginia and Maryland, have been engaged in conference and investi- 
gation at Annapolis, at this place, and at Smith's island in the Chesa- 
peake bay, for several weeks, and are continuing their work on the 
Eastern shore line, here, and at Smith's island, and propose to pro- 
ceed next eastward to the Pocomoke,' Swanseacute and Assat^^ae 
islands, to the ocean. 

We, the commissioners of Virginia, have found very important re- 
cords at Annapolis and cet Princess Ann, the county seat of Summer* 
set county, Maryland, and more important stone monuments, no laps 
than four large and obviously memorial marks, on Smith's island^ 
three of ivhich are precisely, we think, on the line of 38° N. latitude, 
but we can ascertain nothing accurately as to course and distance 
without the necessary scientific survey. We will need such survey 
4still more between James' island point and the Pocomoke river, and 
between Swanseacufe creek and the ocean, the line between Swansea- 
oote creek and the Pocomoke river being already sufficiently marked 
of .old, and by Michler, to inform us of every essential point, wanting 
only to be a little more permanently marked. We therefore unite in 
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requestiDg you to authorize us to procure the assistance of the office 
of the coast survey of the United States, through Mr. Richard Outts, 
assistant superintendent, and to draw on you for the expenses of the 
fiurvey to be paid out of the contingent fund. The commissioners of 
Maryland will, we fear, decline to pay any portion of the expenses, 
but it is, we deem, necessary and indispensable to be incurred on the 
part of Virginia, and will be very valuable, in any event of agreement 
or disagreement, in determining a line by the joint commission. The 
whole course of the. Maryland commissioners indicates delay and dis- 
agreement. We have taken a large mass of depositions, some sixty 
manuscript pages, and are happy to say that they are most favorable 
to the clain\ of Virginia^ and shows a state of things in this part of 
the waters of the two states, which needs a prompt and decisive 
remedy. We, therefore, depute Mr. DeJarnette to take this letter to 
you, and to proceed, with your authority, to Mr. Cutts, at Washing- 
ton. He will relate to you the particulars of our proceedings. 

I have the honor to be. 

Your excellency's ob't serv't, 

• H^ A. WISE. 
By order of the commissioners of Virginia. 



Telegram, 

RICHMOND, Va., June 4th, 1872. 

Hon, Henry A. Wise : 

After reviewing action of legislature last session, governor 
does not feel authorized to pay expenses from contingent fund. Tele- 
graph what I must do. 

D. C. DeJARNETTE. 
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U. S. COAS^ SURVEY OFFICE, 

Washington, June 20, 1872. 

Oov. H. A. Wise, 

Virgmia Bov0i,dary Commissioner ^ c^c, etc.y c^c, 

Bichmondy Va. 

Dbab Sib : I am informed that the cpmmissioners of the 
Maryland and Virginia boundary, are now ready to have the line sur* 
veyed. I am authorized to inform you that a coast survey officer 
trill be detailed immediately for the purpose, on an official request 
being made. 

Very respectfully, 

^ 0. S. PEIROE, 

Assistant in charge of Office. 



• June 21. — Answered, 

Ist. Not ready for survey, and probably will not be before Septem- 
ber next. • 

H. A. WISE. 



RICHMOND, Va., August 22d, 1872. 

Hon. I. D. Jones : 

My Dear Sir : I have just been retained in a capital case 
of homicide, to come on September 2d, in Gloucester county, Va,; 
and other engagements, will prevent me from meeting the bouncUury 
commissioners on the 3d of that month. I would like to have a post- 
ponement to Tuesday, September 17th. What say you ? 

I will notify my colleagues^ and you can notify yours, according to 
your appointment, of which I beg you to inform me at your earliest 
convenience. 

1!* «> <f «> * 

Yours, very truly, 

HENRY A. WISR 
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BALTIMOEE, Aug. 22, 1872. 

* 

Hon. H. A. Wise: 

My Deab Sib: 

Yours of yesterday just to haud^ and I assume to speak for 
my colleagues and selfj and to agree to your request, to postpone the 
meeting of the boundary line commission from the 3d to the 17th 
SepVm. I will immediately notify my colleagues that I have con- 

sentedy and am sure it will meet their approbation. 

idt « « « « 

Very truly yours, 

ISAAC D. JONES. 



Note by Ocv. Wise. 
Aug. 24th, 1872, notified Messrs. Watts and DeJarnette. 



WARM SPEINGS, 
Bath Co., Aug. 21, 1872. 



My Deab Sib: 



I do not recollect certainly whether we are to meet the Mary- 
land boundary commissioners on the 1st Tuesday or the 2d Tuesday 
in Sept'm. Will you be kind enough to inform me? Direct your 
repjy to this place where I will be for a week longer. The 2d Tues- 
4ay would suit me best, but I will try and conform to our agreement, 
whatever it was. 

Very respectfully and 

Truly yours, 

WM. WATTS. 



n 
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RICHMOND, August 26th, 1872. 
My Dsab Sir: 

The historical register of Virginia contains an extract which 
is very valuable to the commissioners on the boundary between Vir* 
ginia and Maryland. It is from a paper written by L. W. Tazewell, 
Esq., for you, then in congress, entitled: "Notes as to the limits of 
Virginia/' Have you now the original paper in full? If not, where 
can it or a copy be procured? Please ^aiist me in getting this valua- 
ble paper. It is very important, and I beg you to furnish me with it. 

Very truly and respectfully yours, 

HENRY A. WISE. 
Hon. E. W. Hubbard. 



SARATOGA, Sept. 6th, 1872. 
Hon, H. A. Wise : 

My Dear Sir : Your letter, asking me whether I had the 

^^ original" paper written by Mr. Tazewell for me, in support of the 

" right and title of Virginia to the land west of the Ohio, ceded by 

Virginia to the United States in 1784 ?" 

Having solicited the aid of Mr. Tazewell and Mr. B. W. Leigh, to 

aid me in vindicating the right and title of Virginia to the land ceded 

the United States government, which had not only been assailed, but 

denied by Hon. H. Hall of Vermont, in one or two mostviUianoiis 

« 

reports— one, a select committee of five members, compo8e<( of 
Messrs. Goode and Goggin of Virginia, and Stanley of North Cai9* 
lina, Cave Johnston of Tennessee, and H. Hall. The legislatuEe of 
Virginia, nevertheless, again appealed to congress in behalf of our re- 
volutionary bounty claimants, asking congress to pay the claims out- 
standing, many being among the best claims : for instance. Governor 
Nelson's and others. 

<* i> * «f » * 

These resolutions from our legislature, were referred to the commit- 
tee on public lands. When taken up by the chairman of the. com- 
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mittee, he^ ia a contemptuous and sueering maoDer^ held the resola- 
tioDS up, and asked what member of the cojnmittee would venture, 
after the crushing and damaging report of Mr. Hall, to again recom- 
mend to congress to pay those claims. Each member declinedy and 
he appealed to me — of course I could not, so undertook the task, and 
decided to do alt I could in behalf of the state, her citizens, her honor 
and rights. Being, as you know, a farmer, &c., I ventured to invoke 
the aid of two of our greatest men. 

The report has been greatly sought after and complimented, and I 
learn, after I left congress, a bill was passed paying these outstanding 

claims. I only state what I heard after I left public life. 

i> ^ ?> * » » 

Tazewell's portion commenced on page 3, and closed at page 21. 
Leigh's commenced at the close of page 21, and closed at page 29. 

Yours, truly, 

E. W. HUBBARD. • 



^ WARM SPRINGS, 

Bath Co., August 26th, 1872. 
My Dear Sir: 

I received your letter yesterday. My courts commence on the 
10th Sept'm, and although I am not pursuing tha law actively, yet I 
have on hand some business which I must attend to. I cannot, there- 
fore, be in Baltimore on the 17th Sept'm. Cannot our meeting be 
postponed to the last of the month, or to some day early in October, 
or to the latter part of that month? It seems to me that our busi- 
ness ought to be brought practically to an end at our next meeting, 
and we ought to have full time for consultation, and any field work 
it may be necessary to do. I believe that a competent engineer, with 
the assistance^ of the old deeds we have, and the local knowledge of 
the inhabitants can ascertain the divisional line on Smith's island, 
and when that is done it is of course terminates the controversy. I 
think we ought at least to make the eflfort and provide sufficient time 
at our next meeting to make it — my plan would be to Baltimore in 
October, from there to Crisfield — and then either agree or disagree. 
I make these suggestions for your consideration. 

Very truly yours, 

WM. WATTS. 
Gov. H. A. Wise, 

Bichmondy Va. 
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P. S. to the foregoing letter of Col. Watts, 

9 
« « « 



Note by Oov. Wise. 

Answered August 28th. Appoint early. Will Tuesday, the 1st 
Octo., do? 

H. A. W. 



SPEING GROVE, 
Caboline, Va., August 27th, 1872. 



To ^ov. Hbnbt a. Wise: 
Deab Sib: 



Not being present when our lalt meeting' in Maryland ad- 
journed, and not being informed of the time and place of our next 
meeting, I write, requesting you to give me that information. 

Very respectfully, y'rs, &c., 

D. C. DbJARNETTE. 



Note by Oov. Wise on above Utter. 

Answered 29th, saying that the 3d Sept. as the time and Baltimore 
as the place were named. But I proposed to Mr. Jones thq 17th Sep. 
He agreed but Col. Watts declined. What day would Mr. DeJar- 
nette propose? 

H. A. W. 



J 
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WARM SPRINGS, Ang. 30th, 1872. 

My Deab Sib: 

Your letter just received. I will meet you on the let October 

ia BaltjimorC; or at wj dther point without fail. That time suits me 

better than any other, an4 I hope we will be able to finish our work 

in some way. 

« « « « « 

Very tjruly yours, 

WM. WATTS. 
Oov. H. A. Wise, 

PichmoniHf Fa. 



^■^^ 



Note by Oov, Wise on foregoing letter of Col W* 

Beplied to Sept. 13th, 1872, saying the 1st Oct. is the day. Also 
notified Hon. I. D. Jones, and requested him to notify his colleagues, 
and also notified Hon. D. C. DeJamette. 

H. A. WISE. 



BALTIMORE, Sept'r 26, 1872. 

Oenn H. A. Wise: 

l^Y PsAB Sjb : I found yours of the 22d inat, ^^aiting my 
return ^om the Easte^p shore, on yesteirday. I have spokep tp Col. 
Don[ey, of JBarnum's hotel, who l^as pron^ised me . to farpis)^ you a 
coipfortabie Toom, and aliBO will provide comfortable accommodation^ 
for your colleagues, if they will stop ^ith him. 

Op npeetin^ will be at the same time with the meetin|g oi the Statp 
Agricpltural Fair, so I requested him to reserve rooms for you {^nd 
your colleagues until the Ist October, which he promised to do. 

Very truly yours, 

ISAAC D. JONES. 
17 
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EIOHMOND, Va., Sept. 28th, 1872. 

To Mb Excellency G. 0. Walkbb, 

• Oovernor of Virginia: 

When I entered upoji the duties of a comtDissioner on the part of 
Yh'giDia, to settle and adjaat the boandaries between her and the state 
of Maryland, I foand that the valuable papers which were obtained 
by Ool. Ang. McDonald, in England, relating to the said boandaries, 
and which were contained in nine quarto-folios of manuscript, were 
mutilated and missing. Three of the volumes which were found were 
mutilated, and none of the other six could tKen be found. Over a 
year ago, and before Mr. DeJamette was sent to England, my col- 
leagues and myself were informed that Mr. Thomas Wyi^ne, of this 
city, had one of the missing volumes, and Mr. DeJarnette went imme- 
diately to him, with the request of the commissioners that he would al- 
low them the use of it for the state's purposes. The answer was, that 
he had it in his possession, but the use of it was not" obtainable by ihe 
commissioners. Lately, Mr. Wynne admitted to me in person that be 
has fQur of these missing volumes. I requested him to let me ex- 
amine them, and his/eply was, that he would return them to thoBtate 
library, and there I could get access to them. He has not, so far as I 
am informed, returded them to the library, nor to the executive ar« 
chives, if they belong there ; and on Tuesday^ the first proximo, the 
commissioners of the two states are to meet in Baltimore, to hold^ p^- 
haps, a final conference, and to state the respective claims of their 
states. I have again and again called attention to this matter^ and 
failed to get access to these missing papers. 

If Mr. Wynne had furnislxed these volumes when first applied to 
for one of them, they could probably have removed the neoesmty ^ 
sending to England after copies ; but he never, until within the hrt 
few weeks, informed me that he had four volumes of them instead of 
one ; and though he was on one of the committees of the senate IM 
winter, touching these boundaries, he never disclosed to the boandai^ 
commissioners of the state that he had these missing state papeff -la 
his possession, and has withheld whatever information they contamift 
ever since. They are very important, and should be reclaimed. l^Mljf 
are manuscript records^ and ought never to have been permitted te 
be taken out of the library, or out of the executive files. As to 
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they shall be reclaimed, and when returned, I most respectfully sub- 
mit to your excellency. I inform you of these fects in discharge sim- 
ply of my public^ duty. 

« 
I am, most respectfully, 

Your ob't s'v't, 

HENRY A. WISE, 
For the commissioners on the part of Va. 



This letter, written to-day, Sept. 28th, 1872, at about the hour of 

11 o'clock, A. M., was not sent to the governor owing to the fact that 

within the hour or half hour after it was written and read to James 

Keeson, ]Qsq., who was advised with as a friend about the matter, 

Mr. Thomas Wynne* came into my office (Mr. Keiley, the mayor of 

Btchmond, having just entered befoi'e Mr. Wynne) bringing with him 

a bundle. In a few moments Mr. Neeson, MayoY Keiley and Mr. 

Wynne left together, and in 15 or 20 minutes Mr. Wynne returned, 

whilst Judge Guigon and myself were looking over the papers con- 

.tained in the bundle brought in by Mr. Wynne. One was vol. 5 of 

the McDonald papers, slightly cut in the leaves next both backs; the 

other was a package of the same McDonald papers, which seemed to 

be in size another volume thereof, but it was without binding, and 

there was no number of the volume on it. I told Mr. Wynne he had 

very, recently informed me that he had four vols, of these manuscripts. 

He admitted that he had so told me but he had made a mistake, that 

he had but these two. 

I asked him when he got them, he replied last January. I told 
him that must be a mistake, for I knew tha]; Wm. Green, Esq., had 
one of these at least 18 months ago, and that Mr. Green's notes were 
in the book on many pages. He said he had loaned it to Mr. Green, 
and then added that he got it out of the library during the war. I 
reminded him that Mr. DeJamette and John S. Wise had called on 
hlHi for any of the McDonald papers more than a year ago, and he 
admitted that they had, and that he had one of them. I asked him 
if it was so mutilated when he got it from the library. He said no, 
the backs were taken off one of these volumes for Mr. Wynne to have 
it printed. He asked me to receipt for the vols. I declined as I de- 
sired the proper authority to vouch for their condition when put into my 



\ . 
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hands. He said that h6 bad the backs taken off at bis own rhk and 
idthont anthorit j^ axk^ took the books away with him, saying as be 
went that he would return them to the library on l^oaday next. 

H. A, WISE. 



BIOHMOND, Va., Oct, 19th, 18V2. 

Hon. Hbnbt a. Wisb, 

N Oh'rm'n Commission on Boundary Line, (&c.^ <fcc., dc: 

Dbab Sib: 

The senate of Virgink, at its last session, made an appropria- 
tion for the printing of such of the papers brought from England lnj 
Mr. BeJamette, and of the McDonald papers also, as the oommuk 
sioners on the boundary lines would allow the committee on tiie library 
to have printed. 

On behalf of this committee, I write to request that you will allew 
the papers in the first volume of the McDonald papers to be printed. 
The first paper in it is an account of the proceedings of the house.cf 
burgesses which met at Jamestown, in 1619. The second is ^a list 
of the names of the living and dead in the colony of. Virginia in Iffi^^ 
and all the rest are of a character to throw light upon the conditien 
of the colony during the period between 1619 and 1629. All of them 
are written and relate only to matters that transpired before the col- 
ony of Maryland was known or heard of, and therefore cimnot rekle 
to any subject which, if made public, could effect the question ef 
boundary/ The committee propose to print only a limited number, 
say 500 copies, for the use of menAers of the legislature, and others 

who are interestjed in the of our state^ and I hope you vnll maki 

no objection to allowing this to be done. 

With b^h respect^ y'rs, 4fec., 

THOS. H. WYNNE, 
For the library commiUe^ 



* ■• 
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BICHMOND, Va., Oct. 20tb, 1872. 

Tho's H. Wynnb, Esq.: 

Dear Sib : As I told yon in oar last personal interview, re- 
specting the papers relating to the boundary question between Mary- 
land and Virginia, I mast decline to take any responsibility whatever 
for the printing of those papers. Up to a very late period, as you 
know, I have had access to bat three of the jnannscript volames of 
the McDonald papers. Z have never been offered the opportanity of 
examining the first volume of them. Z am told that volume in your 
possession has been returned since I saw it in your hands, and that it 
is in the state library now. I shall call for it to-morrow. My col- 
leagues o« the boundary commission are not here, and without them 
I can give no consent to publish. But a short time will elapse before 
our report is made, and nothing can be lost by delay until we see 
whether the commission will agree, and the state will consent, to a 
publication. 

I assure you this declining to assent on my part is not captious. Z 
don't hesitate to say to you, as I did from the beginning, the boundary 
commissioners ought to have access to the McDonald papers before 
any are published. 

Very truly and respectfully yours, 

HENRY A. WISE. 



PEINCESS ANN, MD., Oct. 28, 72. 

Hon. Hknry a. Wise: 

Deab Sib: . 

Enclosed you will find the copies ordered in yours of 22d inst. 
I hope you will find that I have understood you correctly, and the 
copies are what you want 

t ^ould have caused them to have been made and forwarded you 
last week, but we were all engaged in our court which was in session. 

I also enclose the bill for copies heretofore made by your order. This 
you can attend to when convenient.* 
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Heartily reciprocatiiig the wish that the members of t^e joint com- 
missioji ^^may all be well and meet on the 7th proz.^ with a mind to 
settle all differences/' I subscribe myself^ 

Very respectfully, yours, &c., 

LEVEN L. WATERS; 

4» . 4» « « ^ 



BIG LIOK, Nov. 24th, 1872. 
My Deab Sib: 

I will be in Richmond on the evening of the 27th or ^th. Was 
detained by sickness from the last meeting. 



Very truly yours, 



W. WATTS. 



Gov. H. A. WiSB, 

Bichmondj Va. 



Telegrams. 

Septembeb 25th, 1872. 
To Gen. Hbnby A. Wf se : 

I will meet you punctually at Barnum's. 

WM. WATTS.. 



• « 



BALTIMORE, Nov. 5th, 1872. 
To Eon. Hbnbt A. Wise : ' 

Please make arrangements — will probaUy leave Monday ni^t. 

ISAAO I>. JONBS. 
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MILFORD, Ya., Nov. 7th, 1872.' 
To Hon. H. A. Wise: 

We are here on oar way. Mr. Waters along. 

* ISAAC D. JONES. 



BALTIMORE, Nov. 6th, 1872. 
To Hon. H. A. Wise : 

Leave this four P. M., steamer, for York river. 

ISAAC D. JONES. 



RICHMOND, Va., Nov. 30th, 1872. 

My Deab Sib: 

Nothing could have been more mortifying to me than to be 
called away, as I was, imperatively beyond my power of arrangement 
or control, when you and your colfeagues came to Bichmond. I tried 
my utmost to get back here in time to see you, and pay you the at- 
tention which I desired to show you in Bichmond and the surround- 
ing country. Wh^n I returned, I did not wonder that you had left, 
as illness had prevented my colleague. Col. Watts, from attending. 

My expectation was, that with my two colleagues you might read 
the statement on the part of Virginia, and confer on any proposed 
plan of adjustment. 

I regretted very much that you and your colleagues had to return 
without making any progress towards a conclusion. Since my return 
I fiave pressed the copying of the statement on the part of Virginia, 
but having to prepare one for you, and one for the. executive of Vir- 
ginia, it has been delayed until now. I forward it now by express, 
directed to your address. I have hurried its preparation so much that 
the copy has not been carefully corrected. I beg you will allow much 
for the want of verbal correction. 

I hope you will confer as early as convenient with your colleagues, 
and let me know ten dbys beforehand, when you can meet us here; 
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I WKj here, fcnr I will not be content until we can have you here, as- 
0epbled with us, to prove that we meant to be punctual to appoint- 
ment^ and desire cordially and sincerely to welcome you all three as 
cherished guests. 

Please acknowledge receipt of statement 

Tours, very truly, 

• HENRY A. WISE. 

Man. Isaac D. Jokss, 

Commissioner, dc., dtc^ • 



BALTIMOBE, Decern. 4th, 1872. 
Hon. H. A. Wisb: 

Mt Dear Sib: 

I have received your favor of 30th ulto., and also the state- 
ment of the Virginia case. My colleagues and myself greatly regret- * 
ted your absence from Bichmond while we were there, but fully ap- 
preciated the necessity which caused it. 

I find by your letter that our apprehension of CoL Watts's illness 
were well founded. 

As early as practicable, I will confer with my coUeagues upon thjO 
Virginia statement. If your statement as you suppose, shall need 
allowance for want of verbal correction, by reason of hurried prepara- 
tion, ours will need the same indulgence. * 

An error has occarred to me in the criticism of Mr. Tomlin's tnms- 
lation of certain latin words. The word *^cum" should be ** id," re- 
ferring to '^flumen," which is neater, and is ^'flumen " in the accusa- 
tive case, and not ^Jluminum/ as I think it is in the manuscript. You 
will oblige me by correcting those- words if you find I have made the 
error as supposed. 

I am sure it would afford me very great pleasure to meet you and 
yoijr colleagues at Bichmond. We thank you heartily for*your cor- 
dial and earnest invitation. Biit I fear we will find it difficult to 
accept it within the next two months, my engagements occupying me 
until after the first week in JanV. Summerset court will meet and 
occupy Mr. Waters for a week or more. But I will confer with my 
colleagues upon this subject when we meet. 

Very truly, yours, 

Signed, ISAAC D. JONES. 






w 



BALTIMORE, October 2l8t, 1872. 

* t 

i)ftAR Sir: ♦ 

Yours of the 19th instant, is jast received. In reply, I would 
state that the steamer '^ Ma^ie" leaves «the foot of South street for 
Onancock, every Tuesday and Friday evening, at 5 o'clock. The 
'^ Helen'' leaves the same wharf for Pungoteague^ at the same hour, 
on Sundays and Wednesdays. The order of the Somerset county 
court, about which I spoke to Baxly Browne, and to which you pro- 
bably refer, was oue passed in the year 1^7, 1 think ; and laying off 
the course and ' direction for the old <sounty road. In this order, 
^^ Watkins' point," was named as determining the course. 

Another order, passed about the same time, and laying off ^^ Anna- 
messex hundred," under the old system of county subdivision, also 
mentions ^^ Watkins' point," as one of the boundaries of said hun- 
dred. This is my recollection about the matter, and I am quite sure 
the statement of these main facts is substantially correct, although I 
have not looked at either of the coders for some years. You can easily 
find them by a reference to the record book of that period, although 
I MOL not sure that they will be* of any assistance in locating, with 
sufficient definiteness for your purpose, Watkins' point. 

With great respect, 

I am very truly yours, 

J. UPSHUR DENNIS. 
Hon. Hekry a. Wise, 
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RICHMOND, Va., Oct. 27th, 1873. 

Eon. I. D. Jones: 

Dbab Sib: Some months ago, I wrote to you reqqiestiog to 
be informed when and where the commissioners on the part of Mary- 
land, would meet those on the part of Virginia, to make a further at? 
tempt to settle and adjust the boundary between the two states, and 
as yet have received no reply. Will you please inform me, at your 
earliest convenience. 
We can probably meet yoaat Baltimore whenever you will appoint. 

Yours truly, 

HENRY A. WISE. 

After Ist November, address me at Accomack courthouse, until af- 
ter the 15th pi same month. 



BALTIMORE, October 28th, 1873. 

Hon. Hbnby a. Wise : 

My Deab Sib: 

Your favor of the 27th instant is this moment received. The 
letter you mention as having been written to me, some months ago, 
requesting to be informed when and where the commissioners on the 
part of Maryland would meet those of Virginia, to make a further 
attempt to settle and adjust the boundary between the two states, has 
not been received. I have had no letter from you since the 3d Dec'r, 
1872, at which time I received the ^^ statement and claim of the Vir- 
ginia commissioner respecting the boundary line in question. 

In my letter acknowledging the receipt of yours with the '^ state- 
ment,"" I replied that I \iould submit the statement, to my coUeagues 
as early as practicable, and would inform you the result of our delib* 
erations upon it. We met and carefully considered the whole matter 
and I was requested to communicate to you the result. A variety of 
intervening causes have delayed*my compliance with this request, but 
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for some time past^ I have been devoting to the subject all the time I 
conld command from other indispensable engagements. 

I am gratified to learn from your letter that yon and your colleagues 
can probably meet us in Baltimore at any time we may appoint. 

I do not wait to consult my colleagues, but in reliance upon their 
concurrence, will name Tuesday, the 18th Nov'r, at Bamum's hotels 
in this city^ when and where we will be glad to meet the Virginia 
commidsioners. * • 

Please confer with your colleagues and inform me if this time and 
place will suit their convenience. I will immediately notify Messrs. 
Waters and Aydelotte, and hope the appointment Z have ventured to 
ibake will suit them. If it should not^ 1 will address you as requested. 

Very truly, yours, 

ISAAC D. JONES. 



Nov. 10th, 1873. 

My Dbab Sib: 

I only received yours of the 29th Oct. to-day. Monday, the 
17th Nov% is jny court day, and to reach Baltimore the 18th Nov'r, 
I would have to leave here on Monday, and so miss my court, whicb^ * 
for special reasons, I desire to attend. The 20th Nov'r will suit me 
for the reasons stated far better than the 18th. If, however, it is 
absolutely necessary I will lose the court, and be in Baltimore on the- 
18th, for I am, for many reasons, jnoat anxious that we should come 
to some settlement of this boundary question. 

Most truly yours, 

WM. WATTS. 
Governor Wise, 

Bichntondf Fa. 



r; 
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PHILADELPHIA, Kot. lltfa, 187a 

Gm. H. A. Win: 

Dkax Sib : Yoon of the 5th instaot, was forwarded to me 
at this place. I hope to be able to meet jou at time and place named. 

Respectfolly yours, &c, &e., 

D. 0. DkJABNETTE. 



PHILADELPHIA., Nov. 15th, 1873. 

Oen.K. A. Wise: 

Deab Sib : I find that I cannot meet yon on the 18th inst.^ 
* in Baltimore, as proposed, bat will be able to meet yon at Baltimore^ 
on the 25th inst. 

Hoping that this will not subject yon or onr associates on the com- 
"ttiission to any inconvenience, and that I may hear firom yon soon, 

I am, sir^ 

Yours, most respectfully, &c., 

D. C. DeJARNETTB. 

P. S. — Dirfpt your letter to Bowling Oreen^ Caroline county, Va, 

D. C. DkJ. 
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OAKLAND, Nov. 16th, 187a 

My Dsab Sib: 

I received your postal card thi» momiog. Basioe^s pf tinpor- 
tance requires my presence ia Salem to-morrow, bat I will be in Bal*" 
timore Tw^day night, without fail. This, I hope, will be in time for 
our busipess, though Z should like very much to be present at the 
SJMBT of the proceedingH. Can't you meet and Qcfjoum over to the 
next day, the 19th, when I will be present. 

Very truly yoprs, &c., 

WM. WATTS. '^ 
Gov. H. A. WiM, 

BaUimbre. 



RICHMOND, Va., Dec'r 18th, 1872. 

To Mb Eaflly Gilbsrt C. Walkeb, 

Oov*r of the State qf Virginia: 

Sib: 

I am instructed by zny colleagues on the boundary commission 
b^weeh the states of Maryland and Virginia, to report to you their 
proceedings sinpe their last report, and to sul]fmit a statement on the 
part of each state, setting forth their respective claims of boundary. 

MaryWd claims to the south bank pf the Potomac, to Smith's 
point ; thence to Cedar straits, on the eastern shore of the Chesapeake 
bay ; thence up the Pocomoke river, to where what is called the Cal*- 
vert and 8oarl^ou{^ line crosses that river ; thence by said line to the 
Atlantic ocean. 

Virginia claims to the north bank of the Potomac, to the extrefue 
southern angle of Point lookout; thence by a right line to the e^^" 
tremest part of the westernmost angle of Watkins' point, at the north 
bieadrland of Little Annamessex river ; and thence by the Calvert and 
8oarbi:ough liue, to the Atlantic ocean, according to the line run iu 
1668, by the commissioners on the part of the two colonies, fully and 
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finally confirmed by both Lord Baltimore and the royal province of 
Virginia. 

This difference of boundary embraces eminent domain of great 
valne ; and the commissioners of the two states are endeavoring to 
agree upon a fair and liberal compromise. 

The joint commission met first at Annapolis, whence, they ad- 
journed, after examining certain records there, to meet at Grisfield, on 
the line of the Eastern shore, near the central and closing point of 
the entire lines between the two states. There and at Smith's island, 
on the Tangier sonnd, they took the depositions of near thirty wit- 
nesses, touching the marks and trade of the lines, and they, found a 
number of marks on Smith's island, because the natural head-land 
forming the eztremest part of the westernmost angle of Watkins' 
point, west of the Pocomoke river. 

After full conference and comparison of views, it was agreed that 
the commissioners of the two states should prepare statements of their 
respective claims and interchange them^simultaneously, at their next 

joint meeting appointed to be in Baltimore, on the — i — day of 

last. On assembling, the commissioners of Maryland read and fur- 
nished a copy of the statement on the part of Maryland. The state- 
ment on the part of Virginia was not completed, but was in part read 
and in part stated orally. After a full hearing of extreme claims and 
pretensions on both parts, various propositions of compromise and 
concession were reciprocally made and considered, and finally all ques- 
tions were adjourned to another meeting at the city of Bichmond, in 
November last, by which time the statement on the part of Virginia 
could be completed. The gentlemen of the Maryland commission 
came on, and, unfortunately, Mr, Wise, of the com'rs of Virginia, 
was suddenly called ofi*, and Mr. Watts was too ill to attend,, no joint 
meeting was, therefore, held, and all that could be done was to fur* 
nish the com'rs of Maryland with a copy of the statement on the part 
of Virginia. That has been duly forwarded to the Hon. I. D. Jonea 
for himself and colleagues; aQd when they have sufficiently considered 
it, they will inform the com'rs of Virginia when and where anoth^ 
joint meeting can be held. Thus the settlement is not yet concluded, 
but a reasonable hope is con^ently entertained that a satisfactory 
adjustment can and will be agreed on. 

The accompanying papers discuss the whole matters 'of law and 
fact fully; and will, it is thought, satisfactorily explain the difficQlty 
and delay of this work by its vast volume of history. 
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Paper ^^ A " is the statement of the commissioners on the patt of 
Maryland; it has no appendix of matter referred to. 

Paper '^ B " is the statement of the commissioners on the part of 
Virginia. 

Paper is the appendix of paper '^ B/« containing the more im- 
portant matters referred to thefein. 

Since the last report two other manuscript vols, of the McDonald 
papers have been found, in addition to the 3 vols, found by the com- 
missioners in the state library. There are now 5 of those vols.; seve- 
ral of them mutilated. The two lately recovered were handed in to 
the librarian of the state by Mr. Thomas Wynne of this city; but 
they were received by the commissioners not in time to be closely *ex- 
amined for the uses of their works though it is thought that they 
cbntain but little pertaining to the subject of boundaries between 
Maryland and Virginia. The more important evidences of Virginia's 
claim were to be found in the papers brought by Mr. DeJamette from 
England, and they have been 'found richly worth all the cost aud exr 
penditure of sending for them. The Maryland archives respecting 
the Calvert and Scarbrough line of 1668^ from Watkins' point to the 
ocean, aided by these papers, make the claim of Virginia certain and 
tK>nolu6ive. The cost of sending to England consumed a large part 
of the appropriation, and that added to the pay of the commissioners 
has entirely exhausted them. The state is now in arrears to the com- 
missioners as the auditor's accounts will show. 

If the boundaries are settled by the joint commission, the line will 
have to be run and permanently marked by a detail of surveyors from 
the ofi&ce of the United States coast survey. The cost of that, and 
the pay and arrears^ of pay of the commissioners will, it is estimated, 
require an additional appropriation of ten thousand dollars, ($10,000.) 
If not adjusted by the commissioners, most important interests of the 
state require that she shall resort to the Supreme Court of the United 
States. That will require at least the same amount of appropriation 
of $10,000 to begin with ; and ten times that amount may well be 
expended to save the state's interest in the riparian rights of the Po^ 
tomac river : in about fifty square miles of land on Smith's island, 
and soutl^ of Little Annamessex river, and north of the Pocomoke 
fiound, on the main ; and, in about 300 square miles of oyster beds 
in the Chesapeake bay, and in Tangier and Pocomoke sounds. Du- 
ring the past year, the town of Crisfield, exactly on the Calvert and 
Scarbrough line, at its terminus on the Little Annamessex, shucked 
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and shipped to the o^rketp^ mainly in the west, one milli^ of gallons 
of oysters^ costing a^ the plaoes where sold im av^rsig^ of one doUiyr 
and eight cents per gallon, and brining in the markets an aret^age 
profit of 100 per cent. The place employs 250 vessels^ 1,500 qatohen, 
abont the same nnn^ber ^f opepers and packers, has fifteen packing 
houses, and sells as many oysters in 'the shell as are sqojb to marked 
evened. The trade at the imvAh of Little Annamessex, in oysters, 
is worth from three to'fonr mUUonp (^ dollars per annom. MarylaAd, 
at present, derives niore than ionr-fifths of }ts profits and revenne. 
The steles in this boundary qu^tipi), therefore, are worth, on the 
whole line in dispute, too many inillipns pf dollars to be lightly relinr 
^qished, or to be n^lected. Your i^pwnissioners have, therefore, 
taken full time lor thorough and elaborate investigation, and iliheir 
task has been immense, in references tp history^ to map^uscripts^ 1k> 
state papers, to the^ Jaws of two states, to maps, repprts, records^ iM 
patents and archives, until th^y have developed wd embodied a w»m 
of valuable history besides what pertaips to the q^uestipn ot bouacUijri 
and much pf its impcortimt luatter is new. They, therefore, ui^ge tiiait 
your excellency will lay thi9 report apd accompanyiug papers before 
the general as^mbly, with the request of a liberal appropriate to 
n^eet either contingency : of amicable adjustment, or resort to ihe Sur 
preme Court of the United Stal^. 

They retain the papers of the pommiBsipn in their charge, witb tbiir 
journal, until they shall make a final report. All which is respect- 
fully submitted. 

* 

I have the honor to'be. 

Your excellency's 

Most ob't serv't,' 

HENRY A. WISE, 
By order of Commissioners on the part of VirgtiUA 



joumsfA-L 



OF THE 



JOINT COMSSION^OF MARYLAM) AND VIRGINIA. 



The commissioners, by appointment, met at AnnapoEs; adjourned 
to meet at Orisfield; and thence adjourned to meet at Baltimore; and 
tlie following is the memorandum of their proceedings, at those places 
at the times named, and appended hereto are the depositions of wit- 
nesses taken as to the boundaries known to the inhabitants : 

ANNAPOLIS, MD., May Sth, 1872. 

• • 

l^he commisdioners on the part of Maryland and Virginia, to-wit: 
Hens. Henrjr A. Wise, D. C. DeJamette and, William Watts^ oA the 
part of Virginia, and Isaac D. Jones, William J. Aydelotte and Levin 
L. Watersy on the part of Maryland, appointed by acts of assembly 
of their respective states, to adjust and settle the boundat^ lines be- 
tween the two states, met pursuant to agreement, in this city, on yes- 
terday, the 7th inst.^ and held tan informal meeting for the interchange 
of views. 

This morning the commission met again, and on motion of Mr. 
Aydelotte, was formally organized by electing the Hon. D. 0. DeJar- 
Dette, chairman, and Levin L. Waters, ^ s secretary. 

The morning session of the commission was occupied in the read- 
ing of reports by the Virginia and Maryland commissioners to their 
respective l^slatures, and in the reading by Gov. Wise of an argu- 
ment by Mr. Tazewell, of Virginia, for the purpose of pressing the 
claime of Virginia to the north bank of the Potomac, as the true 
boundary between the two states, without concluding which the com- 
mission at 3 o'clock, P. M., took a recess for one hour to dine. 

19 
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The commission re-assembled at 4 o'clock, P. M., and Gov. Wise 
resumed the reading of Mr. Tazewell's argument. This having been 
concluded, the commission was engaged in discussing the reports of 
Scarborough, Lee and Macdonald, and examining maps until a quar- 
ter before 7, at which hour the commbsion took a recess 'til 8 o'clock, 
P.M. 

The commission re-assembled at 8 o'clock, and were engaged until 
the hour of adjournment in the investigation and discussion of maps^ 
charts, &a The commission at 11 o'clock, P. M., adjourned 'til to» 
morrow morning at 10 o'clock. 



THURSDAY, May 9th, 1872. 

The commission me^ this morning pursuant to adjournment. 

Mr. Jones, on the part of the Maryland commissioners^ offered the 
following: 

" The Maryland commissioners respectfully request the commission- 
ers of Virginia to furnish them at their convenience a written state- 
ment of the boundary line between that state and the state of Mary- 
land, as claimed by them, with a statement of the facts, documents, 
maps and other evidence by which they claim the establishment of 
the said boundary in order that.the Maryland commissioners may con- 
sider the same and reply thereto with a statement of the Maryland 
case and claim as understood by the Maryland commissioners." 

This was rejected by the Virginia commissioners, and in lieu thereof 
Mr. Wise offered the following : 

^^ The commissioners of Virginia and Maryland, to settle and adjust 
the boundaries between the two states, mutually and concurrently 
agree, that the commissioners of each state shall furnish the commis- 
sioners of the other state, at the earliest convenience of both, with a 
written statement of the location of boundaries claimed by each, re^ 
ferring to any documents, maps, or other evidence, by and under which 
either state claims, but not confining either party to the evidence 00 
adduced, the object being to furnish only the statement of the claim 
on either side. Each shall state the location of claim on the Poto* 
mac, and each shall designate what it claims to be the true Watkinsf 
point, or part of Watkins' point, on the Eastern shore, or what point- 
is claimed to be the initial point of the line on the Eastern shore^ witll 
a reference to the evidence on which the claim rests." Which profit 
fiition was unanimously adopted. 
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The following resolution, offered by Mr. Jones, was adopted : 
Besolved, That when the joint commission adjourn to-day, it shall 

adjourn to meet at Crisfield, on Wednesday morning, May the 22nd, , 

inst. 

On motion, the commission, at 2 o'clock, P. M., adjourned. - 



CRISFIELD, May 22nd, 1872; 

Pursuant to adjournment at Annapolis, Commissioners Wise, Aye- 
delotte and Waters, met here this morning. Messrs. DeJarnette and 
Watts were detained by an accident to the steamer, and Mr. Jones, of 
the commission, was prevented attending by urgent business detaia^ 
ing him at Philadelphia. 



CRISFIELD, May 23rd, 1872. 

This morningji the commissioners haying all assembled, the joint 
commission proceeded in the Maryland oyster police steamer Leila, to 
Smith's island, and visited a stone abotit three-fourths of a mile north, 
of the residence of Johnson Evans, at Horse hammock, and ordered! 
the same to be taken up for inspection. All the commissioners re- 
turned to Crisfield, except Governor Wise, who remained at the island, 
from choice, to see to the«removal of the said stone. 



CRISFIELD, May 24th, 1872: 

The -joint commissioners left this place this morning in the Mary- 
land steamer, aod met Governor Wise on the Virginia steamer off 
Smith's island, who reported to the commissioners that he had caused 
the first stone north of Horse hamniock to be taken up, and that it 
was lying on the marsh for their inspection, and that he had found, 
two other stones within eighteen feet of each other in the same tho- 
roughfare where the first was found, near half a mile from Troy island^ 
and in about forty or fifty feet from the edge of the marsh at Beaver 
hammock, and showed on the coast survey chart where it was to be 
found. All the commissioners, except Governor Wise, proceeded ta 
the stones. They found the first stone lying on the edge of the marsh 
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near its site. In attempting to break off a piece of it the stone was 
Inroken into two pieces^ which were put together and replaced in the 
position from which it had been taken. 

They also proceeded about two miles farther up the thoroughfare 
to the two stones d^cribed and marked by Gov. Wise^ and found them 
-as he had represented. 

The commisioners at night returned to Crisfield. 



SATURDAY MORNING, May 25th, 72. 

Gov. Wise and Mr. Waters being required to go to Princess Anne, 
and Mr. Aydelott desiring to go home, the commission adjourned to 
meet at Orisfield oh Monday morning next. 



CRISFIELD, May 27th, 1872. 

The commissioners, except Mr. Waters, who was detained at home, 
met this morning at the '^ Gove Hotel,'' in Orisfield^ and {proceeded to 
take the depositions of the following persons, to- wit: Isaac Sterling, 
J&fcEenney Laws, Abraham Somers, John.OuUen and Benjamin Lank- 
icrrd, and adjourned to meet at Horse Hammock, on Smith's island, 
the following day. 

TUESDAY, May 28th, 1872. 

The joint commission met pursuanji to adjournment, and finding 
they had no one on Snutb'a in\mi authorized to administer oaths, 
they returned to Crisfield to procure a justice of the peace, and ad- 
journed to meet at the same place again the next day. 



WEDNESDAY, May 29th, 1872. 

Pursuant to adjournment the Commissioners met and proceeded to 
^examine other witnesses before Thomas K. Whealton, a justice of the 
peace of Maryland, and too^ the depositions of the following wi^ 
nesses: John Marshall, James T. Evans, David Tyler and Severn 
£radshaw. 

The commission adjourned to meet at Orisfield next morning. 



--J 
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THUESDAY, May 30th, 1872. 

• 

' Farsnant to adjournment the commission met at the raihroad o£Olce^ 
in Crisfield, and before the same justice of the peace took the deposi- 
tions of William Sterlings Michael Somers^ Hance Lawson, William 
Nelson and Thomas W. Dougherty. The commission then adjourned 
to meet at Horse Hammock next morning. 



Mat 31st, 1872. 

The joint commission met this morning, pursuant to adjournment,, 
and before the same justice took the depositions of Francis Evans^ 
Severn * Bradshaw, Benjamin Bradshaw, Stephen T. Dize, Johnson 
Evans and John Tyler. The commissioners then returned to Crisfield, 
and adjourned to meet again at Orisfield, on Monday, the 3d of June,^ 



CRISFIELD, Monday, June 2d, 1872. 

The joint commission met this morning pursuant to adjournment.. 

Present : Messrs. Wise and Watts, on the part of Virginia, and 
Jones and Waters on the part of Maryland. 

Absent : Messrs. DeJarnette and Aydelotte. 

The commission proceeded to take the depositions of witnesses be- 
fore Justice Whealton. 

The deposition of the following witness was taken to-day : Henry 
Dize. And they also examined sundry patents, and adjourned to meet 
at Crisfield the next day. 

CRISFIELD, Tuesday, June 4th, 1872. 

The joint commissioners met this day, at this place, pursuant to 
adjournment on yesterday. 

Present : Hon. I. D. Jones, Wm. J. Aydelotte, Esq., Col. William 
Watts, and Henry A. Wise, Esq., who proceeded to take the deposi- 
tions of the following witnesses : Edward Towls, Clement it Sterling^ 
and John Spenee; and other witnesses failing to. appear, the commis^ 
dioners proceeded in the examination of patents, and adjourned to^ 
meet at Smith's island the next day. 
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ORISFIELD, Md., June 5th, 1872. 

« 

The joint commissioners having adjourned on yesterday, to meet 
to-day on Smith's island, to visit two stones, one at the mouth of a 
oreek, off " The Barrs/' another on the west side of the island, off the 
ehore of the upper part of Hog neck, but the wind being very high, 
and rendering the work impracticable on the island, they assembled 
to-day at this place. • 

Present : Hon. I. D. Jones, Wm. J. Aydelotto, Esq., Col. William 
Watts, and Henry A. Wise, Esq., and proceeded to read numerous 
patents of Virginia, for land at and near the divisional line of Vir- 
ginia and Maryland, as therein called for, of which the following were 
read and noted, to wit : 

And they also proceeded to take the depositions of the following 
-witnesses: John W. Evans and Chas. W. Marsh. And thereupon 
adjourned to meet here at Orisfield to-morrow. 



ORISFIELD, Md., June 6th, 1872. 

Pursuant to adjournment, the commissioners met at this place this 
day, and read the journal,- and read and compared sundry copieB of 
papers; and according to an understanding on yesterday, when Mr. ^ 
Aydelotte was present, they adjourned to meet at Baltimore, on Tues- 
day, the 3rd day of September next. And before adjournment it was 
unanimously ordered that John E. Mowbray be allowed ten dollars 
a day for his services as clerk to the commission, in writing depositions 
and copying papers. 



BALTIMORE, Oct. 1st, 1872. 

The joint commission assembled at this place to-day. 

Present: Hon. I. D. Jones, Wm. J. Aydelotte, Esq., and L. L. 
Waters, Esq., on the part of Maryland; and Hon. D. O. DeJamette 
-i^nd Henry A. Wise, Esq., on the part of Virginia. Col. Watts be- 
ing absent, sick. 

The commissioners having failed to meet according to their ap- 
pointment at Crisfield, on the 2rd of Sept. ult., the meeting was post- 
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poned at the instance of Mr. Wise, and agreed to by the commission- 
ers on the part of Maryland until the 17th ult.; and was postponed 
to this day. Upon assembling the commissioners adjourned until 10 
o'clock, A. M;, next day, awaiting the arrival of Col. Watte, who had 
telegraphed he would be here this. day. 

• 

BALTIMORE, Oct. 2d, 1872. 

* 
The commission met to-day at Barnum's hotel. Absent: Colonel 

Watts. 

In pursuance of their previous resolution, they proceeded to hear 
the statements of the claims respectively of the two states. Mr. Wise 
proceeded on the part of Virginia to state the claim of boundary 
made by that state and concluded; whereupon the commission ad- 
journed to meet to-morrow at 10 o'clock, A. M., to hear the statement 
on the part of Maryland. 

BALTIMORE, Oct. 3rd, 1872. 

The commission met this morning pursuant to adjournment. Ab- 
sent: Col. Watts. 

Mr. Jones proceeded to read a written statement of the claims of 
Maryland, and after being partly heard Col. Watts arrived, when the 
commission paused for him to be informed of what had been done; 
and thereupon Mr. Jones continued his statement. Not having fin- 
ished the statement when the hour of adjournment arrived, the com- 
mission adjourned until 10, A. M.,. to-morrow. 



BALTIMORE, October 4th, 1872. 

Pursuant to adjournment, the commission met to-day, all being pre* 
sent. Mr. Jones proceeded to conclude his statement on the part of 
Maryland, and submitted the following propositions of boundary, 
to wit : • • 

" Beginning at low water mark, at the divisional line between the 
two states of West Virgiiya and Virginia, upon the south west 
coast or shore of the Potomac river ; thence following the said river, 
at said low water mark, to all wharves and other improvements now 
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extending^ or which may hereafter be extended^ bj authority of Yir- 
ginia, from the Virginia shore, into the said river beyoQd low water 
mark; and following the said river around said wharv^ and other 
improvements, to low water mark on the southwestern side therepf; 
and following the said river, in the same manner^ down to the .eastern- 
most angle of Smith's pdnt, at the mouth of the said river Potomac^ 
where it flows into the Chesapeake bay ; thence by a right line to the 
centre of Cedar straits on Tangier sounds near the southern end of 
Watkins' point ; and thence by a right line, in a southeasterly direc- 
tion, to the ohannel of Pocomoke bay or river, nearest to Cedar struts; 
thence up, by and with the said channel of said bay and river, to a 
point thereon opposite to ^he place on the east shore of the said riyer, 
ascertained by Mr. De la Camp, in 1857, as the beginning on saiii 
shores of the divisional line, run and marked by Calvert and §c«c- 
brough in 1668 ; and thence by and with said divisional line tis sujc- 
veyed and laid down on the map made by said De la Qamp, for the 
joint commissioners of Maryland and Yirginia'in 18(98, to the Atlan- 
tic ocean. The right of fishing and taking oysters in Pocomoke l^y 
and river, to be common to the citizens of both states, subject to con- 
current regulations by the two states/' 

Upon the reading of which said propositions, the commissionerp on 
the part of Virginia took time to consider the same apart; ^nd th^% 
upon the commission adjourned until to-morrow at 10 o'clppk, A. IL 



BALTIMORE, Oct. 5th, 1872, 

The commission met pursuant to adjournment; all present. 
Mr. Wise, in behalf of the commissioners of Virginia, submitted 
the following propositions, to- wit : 

Proposition First by Virginia. 

"The con;imissioners of Virginia having met separately and ogajp 
sidered the propositions submitted to them by the commission^ f^ 
the part of Maryland, most res^fectfuUy dealine«to accept the Wtfi^ 
md in turn submit the following, to- wit : 

" The northern boundary line of Virginia disll benceforlJi h^ ^ji^ 
and established at low water mark on the left or northern ^(^^ 
strand of the Potomac river, for the whole extent of tbipii f^VfWlf 
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said river where it is oo-terminus between the two states of Maryland 
and Virginia, to the extreme end of Point lookout, the northern head- 
land of said river, where it disembogues into the Chesapeake bay ; 
thence by a right line, across isaid bay and Smith's island therein, to 
the westernmost angle of Watkins' point, being the northern head^ 
land of Little*Annames8ex river; and thence by and with line run by 
Philip Calvert and Edmond Scarburg, in the year 1668, over the Po- 
comoke river and Swanseacute river or creek to the shore of the At- 
lantic oc^n on Assateague island. '' 

The commissioners on the part of Maryland having considered these 
propositions respectfully decline the same. 

At this .point the commission took a recess All 7 o'clock, P. M. 

The commission assembled at 7 o'clock, P. M., when Mr. Jones, oij 
the part of the Maryland commissioners, submitted a second compro- 
mise as follows, to- wit: 

^^The Maryland commissioners propose another and a second com- 
promise of the boundary controversy between the two states, viz : 
Beginning at the point on the Potomac river described in their first 
offered compromise line, and thience 1k> Smith's point as stated in their 
first offer; and thence by a line across Smith's island to the place on 
Jane's island bar, where the light house sfands; thence by a right 
line to the centre of Cedar straits; and thence to the channel of Po- 
conK>ke bay; and thence up, by and with said channel of said bay 
and river, and by and with the Scarborough and Calvert line to the 
ocean, as described in their first offered compromise line." 

The commissioner of Virginia informed the commissioners upon 
the part of Maryland that they most respectfully declined this second 
propositioin; and thereupon the commissioners of Virginia niade their 
second proposition, to- wit : 

Proposition Second by Virginia. 

« 

'^Proposition of boundary, offered by the commissioners on the part 
of Virginia, for and as a compromise line of boundary between the 
states of Maryland ahd Virginia : 

" The line run by Philip Calvert and Edmund Scarburgh, in the 
year 1668, from the right bank of the Pocomoke river over the same 
and over Swanseacute creek or river, and over the bays and sounds and 
islands on the sea side of the peninsula formed by the Chesapeake bay 
and the Atlantic ocean, to the shores of said ocean on Assateague 

20 
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island^ straightened and corrected so as to make it a right line^ shall 
be on that part of the boundary between the states of Maryland and 
Virginia, the divisional line between the said two. states; and the 
same shall be fixed by permanent monuments, to be as early as possi- 
sible erected by the said two states. Then, beginning at the termi- 
nus of said line on the right bank of the Pocomoke river, shall follow 
the said bank of that river down the same, to the eastern headland 
. of East creek, at or near the head of Pocomoke sound, on the north 
side thereof, where a permanent monument shall be erected as afore- 
said; thence by a right line, over the water, to the middle of the chan- 
nel of Cedar straits; thence through said straits northwestwardly to 
a point due south from the western headland of said straits; thence 
to the low water mark of the shore of said headland, where a perma- 
nent monument shall be erected thereon; thence north to low water 
mark on the shore of the north headland of Little Annamessex river, 
where a permanent monument shall be erected thereon; thence to the 
point where the 38th d^ree of north latitude cuts across the Tangier 
sound and Smith's island, at or near Barnes's point thereon, and there 
a permanent monument shall be erected; thence along the shores of 
the north end of Smith's island at low water mark and Eidge's straits, 
until it reaches the shore of that island on the Chesapeake bay; thence 
following said shore, at low water mark, until it reaches the said par- 
allel of 38° N. L., at or near the great thoroughfare of Smith's island, 
where a permanent monument shall be erected; and thence to run on 
said parallel to the point where the said parallel is cut by a meridianal 
line drawn through the extreme southern angle of Point lookout, at 
the mouth of the Potomac river; and thence up that river, on the 
main channel thereof, to the point in that river, at and opposite to 
where the divisional line between Virginia and West Virginia touchy 
the said river Potomac." 

The Maryland commissioners considered, and most respectfully de- 
clined, this proposition. And thereupon the commissioners on the part 
of Virginia, by way of compromise, proposed to the commissioners on 
the part of Maryland, the following^ to- wit : . 

Proposition Third, by the Commissioners of Virginia. 

*^ The commissioners on the part of Virginia, by way of compro- 
mise, propose to the commissioners on the part of Maryland : Th/A 
the line between these two states shall run by and with the main chin- 
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nel of the Potomac river, until it descends to the point where the me- 
ridianal line, drawn through the extreme southeastern angle of Point 
lookout, the north headland of the mouth of said river, cuts the par- 
allel of the 38th degree of north latitude ; thence in a right line to 
the westernmost angle of Watkins' point, it being the northern head- 
land of the mouth of Little Annamessex river ; thence by a right line 
to the southwestern angle of the land and marsh at Cedar straits, 
north of these straits ; thence to the main channel of these straits, 
north of the most northern of the Fox islands ; thence due east to the 
channel of the Pocomoke sound or river ; thence up the main channel 
of said sound and river to the place where the Calvert and Scarbrough 
line was run 'over' that river in the year 1668 ; and thence by the 
marks and monuments on that line to the shore of the Atlantic ocean 
on the Assateague island/' • 

The commissioners on the part of Maryland considered, and in- 
formed the commissioners on the part of Virginia, that their third and 
last proposition was most respectfully declined. 

The commissioners on the part of Maryland then offered the fol- 
lowing, to wit : 

Proposition Third, by the Maryland Commissioners. 

" The Maryland commissioners, in a further effort to settle and ad- 
just the boundary line between Virginia and Maryland, by compro- 
mise, respectfully submit, for the acceptance of the Virginia commis- 
sioners, the following line, viz : Beginning at the poipt on the Poto- 
mac river, described in'their first offer ; thence running down the said 
river to Smith's point in the manner set forth in their first offer; thence 
running by a right line to the centre of the great thoroughfare of 
Smith's ialand, called Mister's thoroughfare; thence by and with the 
middle of the said thoroughfare to the mouth thereof, at Tangier 
sound, at a place called Big island ; thence by a right line through the 
centre of Cedar straits to the channel of the Pocomoke sound or bay ; 
and thence up, by and with the channel of said sound and Pocomoke 
river, to the point opposite to the Calvert- Scarbrough line,«8 de» 
scribed in their first offer ; and thence by and with the Calvert-Scar- 
brough line to the Atlantic ocean. . 

"And the Maryland commissioners respectfully submit the forego- 
ing as their last offer of compromise; and, if accepted, it must be with 
the understanding that all existing titles, rights and liens upon the 
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land south of said thoroughfare^ granted by Lord Baltimore^ shall 
continue in full force^ and be considered and treated as valid in law, 
as if granted by the state of Virginia^ or as any grant of confirmation 
by said state can render them^ or any of them/' 

This proposition was most respectfully declined by the commission- 
ers of Virginia; and they answered on their part that they had no 
other proposition of compromise to submit. Thereupon the commis- 
sioners^ after further conference, adjourned to meet at Bichmond, Vir- 
ginia, on Thursday, the 7th day of November next. 



BALTIMORE, MARYLAND, 

TuBSDAT, November 18th, 1873. 

» 

The commissioners on the part of Maryland and Virginia, to set- 
tle and adjust the boundaries between the two states, by agreement 
appointed to meet at this place, this day. 

Present: Messrs. Jones, Aydelotte and Waters, on the part of 
Maryland, and Mr. Wise, on the part of Virginia. 

Absent : Messrs. Watts and DeJarnette, on the part of Virginia. 

There being no quorum, the meeting was adjourned until 10 o'clock, 
A. M., Wednesday, the 19th inst. 



f • WEDNESDAY, Jlovember 19th, 1878.' 

The commissioners met pursuant to adjournment. 

Present : Messrs. Watts and Wise, on the part of Virginii^^ mbA 
Messrs. JoneS) Aydelotte and Waters, on the part of Mar]()and« 

Absent : Mr. DeJarnette, of Virginia. 

The commissioners employed themselves in examining maps aad 
documents pertaining to the matters before them. Several pfttettljs 
and deeds were referred to, and some were read, and especially a f9^ 
signe4 " James Boyle." 

Thereupon they adjourned, at 41 P. M., to meet on Thursday, tbe 
20th instant, at 10 o'clock, A. M- 
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THURSDAY, November 20th, 1873. 

The commissioners met pnrsaant to adjournment. 

Present : The same as on yesterdaj. 

On proceeding to business^ Mr. Wise, on the part of the commis- 
Bioners of Virginia, submitted to the commissioners of Maryland the 
following proposition of boundary, by way of compromise, to- wit : 

'^ To commence ai the point in the channel of the river Potomac, 
opposite to the point where the states of Virginia and West Virginia 
are coterminous on the right ,bank of said river; and to follow the 
main channel of said river to the mouth thereof at the meridFan of 
Point Lookout, the north headland of said river, cuts the 38th degree 
of north latitude; and this line shall be henceforth held and deemed 
the divisional line of the states of Maryland and Virginia west of the 
Chesapeake bay/' 

The commissioners on the part of Maryland, upon hearing said pro- 
position, announced that they preferred to leave the boundary of the 
two states on the Potomac, as it was left by the constitution of Vir- 
ginia of 1776, and the compact between the two states in the year 
1785 ; and they proposed to consider the adjustment of the boundary 
from Smith's point, at the mouth of the Potomac river, across the 
Chesapeake bay and the eastern shote, to the ocean. The commis- 
sioners on the part of Virginia, acquiesced in this suggestion, and 
called for any proposition of compromise of the line over the Obesa-^ 
peake, and aeross the ESastern shore peninsular, which the commis- 
sioners of Maryland had to submit. Whereupon, Mr. Jones, of the 
commissioners of Maryland, by way of compromise, offered the follow- 
ing proposition^ to wit: 

^' The boundary line from Smith's point to be a right line, across 
the Chesapeake bay, to the centre of Cedar straits upon the Tangier 
soundy near the southern end of Watkins' point ; thence by a right 
line, in a southeasterly direction, to the channel of Pocomoke biety or 
river> nearest to Cedar straits ; thence up, by and with the said chan- 
nel of Pocomoke bay and river, to a point therein opposite to the place 
on the eiast shore of said river, ascertained by Mr. De la Camp in 
1857, to be the beginning on said shore of the divisional line said to 
have been run and marked by Calvert and Scarbrough in 1668 ; and 
thence, by and with said divisional line, as surveyed and laid down on 
the map 'made by said De la Camp for the joint commission of Vir- 
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ginia and Maryland in 1858, to the Atlantic ocean ; the fight of fish- 
ing and taking oysters in Pocomoke sound or bay and river, and in 
Tangier sound, from the southern end of Watts' island and Tangier 
islands, to the north end of Deal's island, and west to the Chesapeake 
bay, to be common to the citizens of both states, subject to concur- 
rent regulations by the two states/' 

Which proposition the commissioners on the part ^f Virginia, re- 
spectfully decline to accept. 

Thereupon the commissioners of Maryland stated that they had no 
other proposition of compromise to submit. Then the commissioners 
on the part pf Virginia, by way of compromise, to settle the boundary 
over the Chesapeake bay and across the isles and peninsula of the 
Eastern shore to the ocean, oflfered the following proposition, to- wit : 

" To commence at the point in the mouth of the Potomac river, 
where the meridian of Point Lookout, the northern headland of said 
mouth of said river, cuts the 38th parallel of north latitude; and to 
run a right line across Smith's island to the low water mark of the 
north headland of Little Annamessex river; thence a right line to low 
water mark at the end of Watkins' point at Cedar straits; thence to 
the channel of sliid straits; thence a right line to the mouth of East 
creek at the head of Pocomoke sound; and thence on and by the right 
bank of Pocomoke river to the point where the line rua by Philip 
Calvert, on the part of Maryland, and Edmund Scarborough, on the 
part of Virginia, in the year 1668, crosses said river of PoconK>ke; 
and thence by said Calvert and Scarborough line^to the ocean." 

This proposition was respectfully declined by the commissioners of 
Maryland. Whereupon, Mr. Wise, on the part of the commissioners 
of Virginia, offered the following proposition, to-wit : • 

" To commence, as described in the last proposition, and to run on 
the 38th parallel of north latitude until said parallel reaches low wa- 
ter mark on the eastern coast of Smith's island; and thence to ran a 
right line to the former location of a light boat, as described in the 
maps reported by Michler and De la Camp in the years 1858-59, near 
the north headland of Little Annamessex river, on Jane's island; and 
thence a right line to the channel of Cedar straits; and thence a right 
line to the head of Pocomoke sound, and up the Pocomoke river to 
the Scarborough and Calvert line; and thence across the same by tiie 
Scarborough and Calvert line of 1668 to the ocean." 

This proposition the commissioners on the part of Maryland i?^ 
spectfully declined to accept; and thereupon the commissionelRl oa the 
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part of Yirginia announced that they had no other proposition of con>* 
promise to submit. 

Thereupon^ there being no other business to be considered or trans- 
acted by the commissioners, they adjourned sine die. 

Signed, LEVIN L. WATERS, ' 

Secretary of the Joint Commission^ 



At a n^eting of the commissioners of Maryland and Yirginia, to 
settle the boundary between those states, at the Cove hotel, in Cris- 
field. May 27th, 1872, the following depositions were taken by the 
commissioners and duly sworn to before : 

Travis Sterling first called, and absent. 

Mr. Isaac Sterling examined by Mr. Jones. 

Aged 81, last August; lived in Annamessex all my life, down be- 
low; his father, Henry, and his grandfather, Jno. Sterling, has beeu 
on Watt's island, on Tangier and Fox islands, and on the marshes 
between here and Cedar straits; has fished all around the islands 
pretty much from boyhood up; there are large pine stumps, and many 
of them around and between the said island; off West point, at Fox's 
islands is full of stumps; there are large stumps all over the marsh 
between here and Cedar straits, especially at Broad creek, at a place 
called the Broug; there are large pine trees lying there now, from 
which I have picked off oysters; my grandfather told me there was 
once a considerable island where I am told the middle ground now is, 
in Pocomoke sound; at the north headland of Little Annamessex, on 
Jane's island; I, in my day, have gathered peaches from higb land 
near where the outer light house now stands at the Little Annamessex 
bar; I was fishing with Nathan Bradshaw and old Capt. John Cut- 
ten; this was a long time ago, say 50 odd years ago. 

Examined by Mr. Wise. 

Born near Pocomoke sound, II or 2 miles from here, between Jen- 
kins creek and Ape's hole; Hans. Lawson's father, Jas. Lawson, lived 
on the west of my birth place; his land extended to Jenkins's creek^ 
which empties into Little Annamessex; old Mr. Littletoa and Tom- 
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n>y lAelsoft lived lower down south near Pocomoke; this Tomnkj Nel^ 
son was called by the nick-name of Old King Nelson; he li^ed at a 
place called Matthews' creek; nobody lives th^e now; Tommy or 
King Nelson's father was named Sacker or Zacker Nelson; be, King 
Nelsoii, was very old when he died; Michael Somers, I believe, pre- 
tends to own the land where Eang Nelson lived; King Nelson left 
children; three of his sons are dead leaving children; they live now in 
this neighborhood; he has children living; William, daughters Nancy 
and Betsy ; these three are all who are living; be left a number of 
grandchildren who are now living^ in this neighborhood; never knew 
the main land at Cedar straits to be connected with Foi isli^nd; Fox 
islands were the North Fox island, Big Fox island, the Muddy Marsh, 
and there is another across the Big Thoroughfare, and the Ledge's 
island north of the Big Thoroughfare; the Big Thoroughfare is be- 
tween the South Fox islands and Watts's island; vessels have always, 
at high tide, been able to sail between Watts's island and Fox's is- 
lands, at high water,* going into and out of the Pocomoke and Tangier 
sounds; Ephraim Sterling lived east of the place where I was born 
when I can first remember; the next family east on the Pocomoke or 
Ape's hole side was old Mr. Jacob Bird; and those were the only fam- 
ilies living on the sound when I can first remember; these lived near 
the mouth of Ape's hole; old Uncle Travis Sterling lived a little 
higher up; I mean a little off the sound on the land; the peach orchard 
of which I spoke at the north headland of Annamessex was not on 
an island, but was a point running out from the high land of Jane's 

island. 

ISAAC STERLING. 



Mr. McKenney Tawes was next sworn and examined. 

He stated : I am in my 77th year of age, shall be 77 '' n^t Christ- 
mas; very deaf ; my wife is a daughter of Thomas, called Old King 
Nelson; has heard King Nelson say that his father, Sacker Nelsoki, 
lived on Fox' island; they burnt his house down in the revolutionary 
war; John Mason bought from Sacker Nelson, and Middleton Mason, 
his son, lived there until within a few years past; Thomas and John 
Crocket bought it, and Tommy and Plowner Crocket live there iio#; 
was told Tommy is dead; heard King Nelson say, that whentb^ 
lived there, well on Fox island was 150 yards out in the sound} ditf i 
know his age when he died; beard him say h« bad eaten petfCbeSaf 



161 

the north headland of Little Annamessex, near where the outer light 
house now stands; have beard there was an earth work for a battery 
on the old island, Jont^s' island, at said point, which I have seen my- 
43elf ; it is now all washed away; I knew when there was a smart ridge 
of land, but never knew wheat to grow there myself, but have heard 
it from the old old folks; no recollection of hearing King Nelson say 
anything of the washaway of land between Fox island and Watts 
island; my wife is still living, and I have heard her say that she was 
born down here on the marsh where Billy Lawson lived, now vacant; 
she was born on the hammock between Lover's cove and Jenkins' 
creek; it is about three miles from that hammock to Cedar straits; it 
is a good big marsh; I don't know who claims this marsh now; Isaac 
Lawson, nick-named TArapin, bought the hammock between Somers* 
cove and Jenkins' creek, and how much of the marsh he bought I can't 
tell; he bought it not over three or four years ago; he bought it of old 
Billy Lawson's heirs; old Billy bought it of Elijah Pruit; I don't 
know who he got it from; Middleton Mason moved from Fox island 
to Onancock in Accomack, and then I don't know what become of 
him. 

his 

McKENNY X TAWES. 

mark. 
Marked separately by the clerk, Jno. Mowbray, and Mr. Wise. 



Mr. Abraham Somers was next affirmed and examined. 

I am very deaf; my name is Abraham Somers, and my age, tradition 
says, is 79. I was born in 1793. I was born in Delaware; came here 
when quite a baby; moved here; was acquainted with Old King Nel- 
son; lived near him, about three-quarters of mile say; don't recollect 
how long he has been dead; have heard him mention the line of Vir- 
ginia and Maryland; he showed me the tree on Smith's island that 
was a mark of the line from Smith's point; have been on Smith's 
island, but the tree was cut down before I first went there; I could 
see it when standing from King Nelson's house; it was said to be a 
gum, and stood in Butler Tyler's yard ; it is not washed away, and 
the land is there now; don't know but the stump is there now; he 
said it ran by Watkins' point. Butler Tyler I did not know, but I 
knew David Tyler, his brother, and I knew a daughter of Butler Ty- 

21 
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ler named Nancy. The two brothers lived close together. King Nel- 
son showed me the tree, and told me it was a line. This was said by 
King Nelson to be a mark of the line from Smithes point to Watkins' 

point. 

his 

ABRAHAM M SOMEBS. 

mark. 



Mr. John Cullen was next sworn and examined. 

I was 79 years of age the 13th May present — this month. Was 
born in Annamessex, where Hans Lawson, the father of James and 
grandfather of Hans Lawson lived; have lived there as my home all 
my life, when at home, but have been a great deal from home. I knew 
King Tommy Nelson— can't say when, bat think he died about 1854 
or 1855. Have heard him say that his father, Sacker Nelson, told him 
that he had seen the time when he could have taken a fence rail 
and have reached cross all the break-throughs, and have walked 
across them all between Fox's island and Watts' island. I never 
heard King^ Nelson point oat any line across Tangier sound between 
Maryland and Virginia but once, when I was at John Nelson's, and 
where the coast survey had its sites or signals set ap, he pointed to 
one on Fox island, and said that was near where the line of Maryland 
and Virginia passed. It appeared to be pretty well on the west point 
of Fox island, near, I presume, where a pine with a round top stands; 
there was but one tree. Never heard him say more about the line; was 
never on Smith's island but twice— only in harbor; was there with 
John S. Handy and Henry Thomas to lay o£f the first election distri- 
bution laid off on that island by Maryland. [Here a memorandum of 
the record of the time was shown him by Mr. Jones, in June 1835.] 
Don't recollect the bounds laid off; Solomon Evans, Thomas Tyler, 
and another old Mr. Evans, described where the line was; I went with 
them to the church; they were notified that we were going on, and we 
met there at the church; there I asked them to give me the line be- 
tween Virginia and Maryland, and we made the return according to 
the information they gave us; they told me that John Tyler, who 
lived at Horse hammock, lived in Maryland, and we made our report 
on the verbal description of the persons whom we examined. We did 
not go to Horse hammock or to any point, but took the description 
at the church, and they all told me that John Tyler lived at Horse 
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hammock^ and I thought, and we all thought, that Horee hammock 
was '*DuDu point '^; never had the line pointed out to me at any 
other time, and thought the line across the sound commenced at Horse 
hammock, and never had any point shown me on this side of the 
sound for the course of the line between the two states. I arrested a 
vessel in 1851, called the Fashion, belonging to Severn Tyler, and 
John Tyler was on board of her as captain; saw her dredging off the 
mouth of Little Annamessez, west of that mouth, at a rock called 
Fittby's rock, northeast of the great or big oyster rock — the largest rock 
in the sound; we did not arrest her at Filley's rock, but we were com- 
ing up the channel of the Tangier sound, and the boats saw us and be- 
come suspicious of our intent, they bore down the sound in a southwest 
west direction, as if he wanted to get to Horse hammock, which was 
John Tyler's home. From where we saw him dredging he ran about two 
miles before we arrested the vessel. At the point where the arrest was 
made, he was, I suppose, in Virginia waters. There were witnesses in 
the case of Severn Tyler examined as to where the line of Virginia 
and Maryland was. Thomas Tyler was examined; I don't recollect 
whether Hoffman was sworn. T. Tyler said that there was a cedar 
standing on the east side of Smith's island, but that the marsh or 
point where the cedar stood was all washed away; that he and others 
went down on that side where he understood the cedar had stood, and 
he waded in and searched until he found some roots; he pulled up the 
roots and carried them to the shore, and told them to examine and 
see whether that was not cedar, and it was pronounced to be cedar, 
and he stepped from where the cedar was and said the boat was ar- 
rested in Virginia; I asked him how it was that when we laid off the 
election district that he said Horse hammock was in Maryland; and 
he made me no answer, but turned away and would not answer; he 
was father of Severn Tyler, and grandfather of John, the captain; I 
think that no witnesses were examined on my part in the case of Se- 
vern Tyler against me (I am the same man, John Oullen, against whom 
the judgment was had) respecting the line of the two states. 

Examined by Mr. Wise. 

I was absent much from home, having for many years been a sea- 
faring man; and all that I know about the line between Maryland and 
Virginia either of my own knowledge or by tradition I have stated; I 
think it was in 1853 or 1854 when King Nelson told me what his 
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father told him about the state of the waters at the break through 
between Fox's islands and Watt's island; then at the time when be 
so told me the space between Fox's islands and Watt's island was all 
broke through; the space is about five miles; I had known that space 
ever since I was 15 or 16 years of age; it has been 40 years since I 
was at Watt's or Fox's islands either, but I think they have washed 
away a great deal ; I have not been there, at either Fox's or Watt's 
islands, for 40 years; I was acquainted with Watt's island from the 
time I was 16 years of age until about 40 years ago; I knew Watt's 
island from about 1809 to about 1832; the last time I was there, about 
1832, it had washed away 75 yards in front of the house where old 
Bobert Parker had a whari; I think the high land had washed 
from 70 to 80 yards; the north end of the island had washed away a 
good deal, but I can't say, I cannot tell how much. Fox's islands have 
washed away; in the 23 years, from 1809 to 1832, I think the south 
end of the south Fox island had washed away from 40 to 50 yards; 
the small island just off the north end of Big Watt's island, had 
washed away but very little; the westernmost point of the north end 
creek had washed away very much; there were two breaks through at 
the westernmost point and one at the easternmost point of north end 
which had washed a great deal; where King Nelson informed me, as 
I have stated about these waters between Fox and Watt's islands in 
1854, 1 do not know how long before his father, Sacker Nelson, had 
died; I never knew Sacker Nelson; I know Josiah Parker, the son of 
Bobert Parker, now living; I believe his age is about 82; he is my 
father's half brother, and I have not visited him for forty years, nor 
has he me in that time; in all my time I have never known Fox's is- 
lands to be connected with the main; 1 don't now know, and never 
did know. Fox's islands well; when I first knew them there were first 
the north island called Green Harbor; second, facing south, Maggathy 
Hammock; next, Doc's Hammock; next, Slip Ledge; next, the Long 
Ledge; next, the Bound Ledge, and there was the Eastern Hammocks 
of Fox's islands; and then on the west of the group is^ Big Fox's is- 
land, and there is a little island between the two thoroughfares, and 
now Big Fox's island I am told is cut in two by a break through; and 
there is Muddy Marsh to the east of the lower Fox's island; there 
were 3 muddy marshes, but there is but one now; I never knew of an 
island in the Pocomoke sound called George's island; there is what is 
called the middle ground, a sand bar over which a canoe cannot pass 
at low water; when King Nelson showed me where the line of the two 
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^states passed Fox island I think was in 1853 or 1854; if I have been 
understood as saying that King Nelson in 1853 or 1854, 1 think, where 
the coast surveyors had erected signals along the eastern coast of the 
Tangier sound; that he actually pointed to or actually showed me any 
signal on Fox islands I did not mean to be so understood, but I mean 
to say that be told me that a signal which was on Fox's island was 
never the line of Virginia; he did not point to any signal on Fox's is- 
land, or show it to me, but I had seen one there and we were talking 
about it, and he said that it was near the Virginia line; it was on the 
northernmost one of the group of Fox's islands; I never knew other- 
wise than this that the signal there was near the Virginia line; of my 
own knowledge I never knew where the Virginia line was; I had my ideas 
of it, from my hearing that there was a direct line from Smith's point to 
Chincoteague ; I do not say that that line would cut any part of Smith's is- 
land and I don't think it would; Ilaidoffthe line of the election district 
on Smith's island in 1835, leaving a part of said island in Virginia, 
because the men on the island told where they understood it to be; 
the one tree which was standing then on Fox's island, was on the 
northernmost island of the Fox island groupes; if there is but one 
tree of a large size standing on Fox's islands, it must be on the north- 
ernmost island, and on the north end of the northernmost island; I 
do not know whether there is any tree at all now on the northernmost 
island; if there is one large tree now standing on Big Fox island too 
large and old to have grown there since 1853 or 1854, it must have 
been there in 1853 or 1854; I never knew of any mark, tree or other 
mark of boundary, between Maryland and Virginia, on either of the 
Fox islands, or on the main land near Cedar straits; I was never in- 
formed of any such mark other than as I have described, or as related 
to me by King Nelson; I never looked for any mark at the place where 
I saw the signal of the coast survey, talked about by me and King 
Nelson; copy of the report, signed and sealed by John S. Handy, John 
Cullen and Henry Thomas, dated 16th June, 1835, made by them to 
the levy court of Somerset county, describing the limits of the elec- 
tion district then laid off on Smith's island, has been read to me, and 
it seems to be a correct copy of the report made by me and the other 
two commissioners. [Here insert the report.] When I seized the 
Fashion in 1851, I thought the Big Oyster rock was in Maryland; 
when I seized the Fashion, running from Fellby's rock in a southwest 
course, and as I thought towards Horse hammock, the then home of 
John Tyler, I seized her at the north end or upper part of the Big 
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rock; when I seized her there, I thought at that time that she whs in 
Maryland; in the civil case of Severn Tyler against me, for seizing 
the Fashion there, the verdict and jndgment in that case were decided 
against me, and I had to pay the damage which was assessed against 
me; the damage was assessed against me for the damage and deten- 
tion of the vessel and the witnesses who were sworn in the case for the 
plaintiff ; I did not mean them who put the value on the damage done 
to the vessel; Thomas Tyler, in the trial of the case of Severn Tyler 
against me, swore that the cedar described by him stood some distance 
north of Horse hammock; from that point above Horse hammock, he 
sighted across the sonnd, and said the vessel was in Virginia; he did 
not say to what point he sighted; he, Thomas Tyler, was not exam- 
ined as a witness in the case of Severn Tyler against me; he testified 
in the case prosecated by the state of Maryland against the vessel, 
and stated what he did about the cedar; when the vessel was cleared 
from the prosecution by the state, then Severn Tyler sued me, about 
a year afterwards, and recovered verdict and judgment against me; 
and Thomas Tyler was not examined in that case; Thomas Tyler did 
not admit, when I asked him how he came to tell me that Horse ham- 
mock was in Maryland, when the commissioners laid off the election 
district on Smith's island, that he had ever told me so, but walked 
away and made no answer; he did not deny it, nor did he admit it. 

Be-examined by Mr. Jones. 

According to my recollection, the verdict and judgment which were 
rendered in the case of Severn Tyler against me, in the civil suit for 
damage and detention of the vessel, were rendered by consent; Mr» 
Crisfield, the counsel of Mr. Tyler, came to me and said my case was 
a good one for the legislature, and urged me to compromise; that he 
would do all he could for me; my counsel. Judge Tingle, coming to- 
gether with Mr. Orisfield, also advised the same course; I recollect of 
no witness being examined, except about the damage to the vessel; I 
recollect of no witness being examined about the detention of the ves- 
sel, and of no witnesses being examined except Southey Miles; there 
were no witnesses examined as to whether the vessel was seized in Ma- 
ryland or Virginia; and none as to whether the vessel was dredging in 
the waters of Maryland or Virginia; none, according to my recollec- 
tion ; but witnesses were examined in the previous cases of the state 
of Maryland against the Fashion, and I was myself examined in those 
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cases, and stated what I have stated here^ that she was seen bv me to 

be dredging on Fillby's rock, and was seized by me on the upper part 

of Big rock, and the vessel was acquitted or cleared of violating the 

laws of Maryland by dredging in her waters; by the line spoken of by 

me as the line which I thought was the line of Virginia and Maryland, 

running from Smith's point to Chingoteague, I meant Chingoteague 

island. 

JOHN CULLEN. 



Mr. Benjamin Langford was next sworn and examined. 

I am now 72 years old; I was born in Annamessex, about four miles 
east of this place, near where I now reside, and I now reside right on 
the Pocomoke sound, about three quarters of a mile from the shore; I 
live on the tract known aod called Kirk's purchase. Here the wit- 
ness produced a paper, purporting to be an extract from Liten, No. 
14, folio 265 or 261, stating that the grant of Kirk*s purchase, dated 
10th May, 1671, lying near " Watkins' point," as shown by the copy 
hereto annexed. The tract of land called Watkins' point, lies on the 
east side of Apes' Hole creek, near to the mouth of it, once called 
Johnson's creek; have never heard any tradition of any line from Tan- 
gier sound across this peninsula to Pocomoke river, never until Lee 
came here to run a line; I heard they were running a sort of a pro- 
miscuous line from Worcester county through here, but I never knew 
what line they run or where they made it. 

Examined by Mr. Wise. 

I have heard of no line except what I have learned from books, from 
Jefferson's Notes of Virginia, and from McMahon, John V. L. Mc- 
Mahon's history, and he says about the same thing; that a line run 
from Ginquack to Watkins' point, and where Watkins' point is I 
never knowed; I don't think 1 ever heard of any tradition about a line 
run by Philip Calvert and Edmund Scarbugh; I did not know of that 
line, but I may have heard of it; I had read John V. L. McMahon's 
history of Maryland, before Lee came to run the line which he run; I 
read a part of it but never read it through in my life; have heard of 
a man named Kilty and believe I have heard he was a lawyer, but 
never heard any more about him; I don't know where I got the tradi- 
tion of Calvert and Scarborough's lines. 

BENJAMIN LANKFORD. 
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la pursuance of adjourDtncnt at the Cove hotel, Grisfield, May 27tb, 
inst.^ the commissioners met at Horse Hammock, May 28th, insf., 
and finding they had no one competent to administer an oath, they 
sent to Grisfield to procure a justice of the peace or notary public, 
met again at the house of Johnson Evans, at Horse Hammock, May 
29th, inst., and proceeded to examine other witnesses as to the true 
boundary of Maryland and Virginia on Smith's island. 

Present : Thos. K. Wheelton, justice of the peace of the state of 
Maryland; Hon. I. D. Jones and Wm. J. Aydelotte, commissioners of 
Maryland, and Hon. D. C. DeJarnette, Col. Wm. Watts and Henry 
A. Wise, commissioners of Virginia, May 29th, 1872 : 

John Marshall was first sworn and examined. 

Examined by Mr. Wise. 

I am going in my 63d year ever since the 19th of the present month 
of May; I was born on Sykes's island; I came to Smith's island to re- 
side when I was about 17 years of age, and have resided on Smith's 
island ever since; I have known the greater part of the old inhabitants 
of Smith's island ever since; I knew Tommy Tyler, William Tyler, 
Elijah Evans, John Parks, John Evans; and I knew Jacob Bradshaw 
and Solomon Evans at Eedge's straits, and Hampton Bradshaw and 
Littleton Bradshaw, his brother, and others; and all these and other 
old people are now dead except Mrs. Vina Bradshaw, the widow of 
Jacob; the oldest man now living is Mr. Teackle Evans, who is, I 
think, close by 80 or 85 years of age; and the next oldest man is 
Captain Ephraim Tyler, who keeps the Fog's point lighthouse, and 
the oldest of the junior generation areHainey Bradshaw, Severn Brad- 
shaw, Francis Evans, Mrs. Maria Guy, and myself and others; I was 
shown what was said to be the line between Virginia and Maryland 
on Smith's island, say from 15 to 20 years ago, by old Mr. William 
Tyler, when he and I were alone; he showed me a boundary stone, 
from three-quarters of a mile to a mile north of Horse hammock, 
where Johnson Evans now resides and where old Captain Peter Ev- 
ans lived at that time; he told me it was fixed there tor the boundary 
stone between the two states of Maryland and Virginia; he told me 
that he was carried to that stone and whipped by his grandfather, I 
think, named Butler Tyler to the best of my knowledge; and that he 
was whipped there to make him remember that it was a boundary stone 
between the two states. This was about 15 or 20 years ago; the stone 
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has not been moved to my knowledge since, but this ice may have moved 
it two or three feet, but I do not know that it has moved it, and if it has 
moved it; I would say, from my knowledge of the movements of the 
ice, that it has moved it to the south, if it has moved it at all; I was 
first called to notice the stone in 1851, in the case of John Tyler 
against the state of Maryland, was tried before the circuit court of 
Somerset county, in the state of Maryland, in the year 1851; this case 
involved the schooner Fashion, of which Severn Tyler was owner and 
John Tyler captain, for dredging oysters in the waters of Maryland, 
contrary to her laws; witnesses were examined in the trial of that case 
as to where the line of Virginia and Maryland ran across the Tangier 
sound; I was examined myself as a witness in the case, and I heard 
the examination of other witnesses in the case; the vessel I saw seized, 
and she was taken by Mr. John Oullen, I know not by what authority, 
on the westward side of the Great rock; that rock lies about from east 
to southeast from Horse hammock, this house; I did not see her in 
the act of dredging; that rock is a very large rock, it lies north of the 
present Davidson and Lovett line; I mean it is a large oyster rock, 
called the Great rock; I don't think any portion of that rock lies north 
of an east line from the stone described by me; I have never been 
called to note that stone since, until called on by Mr. Aydelotte and 
Mr. Wise, here present, in October, 1871; at that time I showed that 
stone to these two commissioners, and to captains Browne and Drum- 
mond, and others; the same stone which I showed to them then, at 
the same place, I went to on Friday last, and saw it removed from its 
place, lying on the edge of the marsh, and a stake sticking in the 
place whence it was removed; according to what I heard Mr. John 
Tyler testify in the aforesaid case in 1851, 1 have no doubt that stone 
was a boundary stone between the two states; he testified in court 
that he was carried to that stone, as a boundary stone, and whipped 
severely, to make him remember the stone as a boundary; Mr. Thomas 
Tyler also testified that he was carried to the stone and "ducked," to 
make him remember it as a bounder; Mr. John Tyler also testified that 
he was carried to it and whipped at the same time; these were all who 
testified about the stone at that trial, and they are all three dead; Mr. 
William Tyler died about three years ago, and I am told his age then 
was about 80 years. Mr. Thomas Tyler died, I am told, about 1864, 
and his age on his tomb-stone is marked 91 years; so that he was 
about 78 years of age at the time he testified in said cases. John Ty- 
ler died^ I am told, 17 years ago last September; I don't know his 
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age when he died^ bat am told be was betweeti 60 and 70 years of age; 
so tbat be must bave been about 61 wben be testified. William Ty- 
ler was the son of David Tyler; Thomas Tyler was the father of Da- 
vid, and William Tyler and Thomas were both the sons of David, 
whose father was Thomas Tyler; John Tyler is said to have been the 
father of the last named Thomas Tyler^ who was the oldest Tyler I 
have ever heard of. Thomas Tyler, the son of John the elder, lived, 
I am told, at the Home place on Dann point, and that place has been, 
as long as I have known it, in the Tyler family until purchased by 
my son, John Wesley Marshall, and others, in 1866. I know of but 
one '^Dunn point'' on Smith's island, but am told there are two. 1 
remember there is a Dunn point two or three miles north of this on 
the northeast coast of Smith's island, but that point is not the 
"Dunn point" which I mean as the Home place of the Tylers; where 
William Tyler lived was called " Dunn point," and where Thomas 
Tyler lived was called " Black Walnut point." These two points were 
adjoining lands one to the other. Benjamin Bradshaw lives on ^^ Dunn 
point," also William Evans, also William Snead Bradshaw, also Stu- 
art Evans; and John W. Marshall, my son, lives on " Black Walnut." 
These two points are near the middle of, on east and west line across, 
Smith's island. This Dunn point is not far o£f from Tyler's ditch; 
and on Sabbath last, Mr Ephraim Tyler, the keeper of the lighthouse 
at Fog's point at the north end of Smith's island, told me that he 
could not be here to testify, but sent word by me to the commission- 
ers that the line between the two states, as he was told by old Mr. 
Butler Tyler, his grandfather, I think, ran right through the yard of 
the Home place, between the kitchen and the house, at Black Walnut 
point. I don't know who Butler Tyler was; I am told that he was the 
elder brother of David Tyler. There are two ditches or canals called 
Tyler's ditch or canal; one runs by Black Walnut point, and is the 
northers one; and the other I never heard called Tyler's ditch until 
I heard the deed read from Elisha Crockett and wife to Richard and 
William Evans. Always before I bad heard it called Parke's ditch. 
The one north of this I had always before heard called Tyler's ditch." 
The southf^rn ditch cuts South point marshes, and how far these 
marshes ran north I don't know. I own half of South marshes 
now — my son a small part or share in it. We hold up to Parke's 
ditch; nobody lives near it on South point. The marshes west of 
South point are called Hog neck, north of Shanks' marshes, which 
are the part of Smith's island. A house is now standing on Hog 
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neck^ where, I am told, the ran-away marriages were held to and from 
Maryland and Virginia. The house is standing, but the kitchen is 
down. I was told by old uncle John Parkes, who was a very old man^ 
and owned the place, that when couples ran away from Maryland to 
be married in Virginia, they were married in the kitchen, and when 
they ran away from Virginia to be married in Maryland, they were 
married in the dwelling-house; Mr. John Tyler now lives in the 
dwelling-house, and I can now come pretty near where the kitchen 
stood. I have known old John Nelson, who was the son of old Tom- 
my Nelson, called King Nelson; John Nelson's children have alw&ys, aa 
I know and as long as I have known them, always lived on the lower part 
of Little Annamessex; I mean between Tangier and Pocomoke sounds 
and south of Little Annamessex. They lived higher up a great deal 
than Cedar straits. I live on Shanks' island, and I have paid taxes in 
Accomack county, Virginia, ever since I have lived on Smith's island; 
I first settled on South Point island close up to "Dunn Point," where 
Benjamin Bradshaw now lives; the creek just separated us; a mile, 
more or less apart, and then as well as now I always paid taxes in 
Virginia; 1 have never known the time when Fox's islands were ever 
joined to the main land norths and I have never heard of any such 
fact; and when I first came to Smith's island I came through Ge* 
dar straits in a canoe and flat sloop, and have known it ever 
since, having been through them I suppose 100 times; I have 
also known what they told me were Fox's islands; there is a neck 
of land between Big Fox island and the main; it is an island 
now, but whether it has been artificially cut through or not I do not 
know; the passage between Watt's island and Fox's islands has always 
in my recollection been open to vessels of 6 feet draft and a little over; 
I have gone through there myself in a loaded vessel drawing 6 feet 
water; I think it is not more than three miles from the lowest Fox'a 
island to Watt's island, and I have never -heard of any tradition sta- 
ting that there wa^ ever a time when one with the aid of a fence rail 
could walk from Fox's islands to Watt's island; I don't know where 
Cow Bidge is, except what I have been told; that it is where Severn 
Bradshaw, now present, lives, lying south of the thoroughfare on 
Smith's island, the thoroughfare runs right by it; his house is not 
more than 100 yards from his landing on the thoroughfare; I do not 
myself know of any place on Smith's island called Horse hammock, 
but have heard of a place called " Oak Hammock," where Alick Ty- 
ler now lives; I know where old man John Parker lived; he is now 
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dead; he lived from 2 to 3 miles south of the north Tyler ditch, which 
cuts through into the thoroughfare; John Parks's land was conveyed 
over some twenty years ago to James Hoffman, who removed to Pun- 
goteague creek, in Accomack county, Virginia, and he sold the same 
land to John and Severn Tyler; John is here at this house now, and 
lives now in Hogneck, on the same; they tell me that 900 acres of the 
land was recorded in Accomack county, Virginia, and the balance was 
recorded in Somerset county, Maryland; I have never paid taxes in 
Maryland on land or other property, or for any purposes whatever; 
old Wm. Tyler told me that when Peter Evans lived here at this place 
of Johnson Evans, called Horse hammock, he, Wm. Tyler, always 
paid the taxes assessed in Virginia at Drummondtown, and Peter 
Evans (who was my brother-in-law) paid him Wm. Tyler. 

Examined by Mr. Jones. 

To prevent misunderstanding of what I have heretofore said, I will 
now state that my meaning as to the time when I first knew of the 
fitone spoken of by me, was to say that I first knew of this stone 15 
or 20 years before I was examined in 1851, in the case of John Tyler 
against the state of Maryland, about the "Fashion;" I now say, that 
I was first told of this stone by William Tyler, about the time of my 
first coming to Smith's island; I was never told by Mr. William Tyler 
anything about a cedar near the stone, and if he so stated in court I 
never heard him, or don't recollect it; I never heard anything of a 
bounder but a stone, and nothing in the trial of the case of the 
Fashion about a cedar; if anything was said about a cedar I don't re- 
collect it, and was not present all the time at the trial, nor anything 
of a cedar, or a cedar stump or root, that I recollect; nobody from 
the island. Smith's, testified about the line of the two states but the 
three Tyler's; Peter Evans 'lived here, at this place called Horse ham- 
mock, many years ago, say 25 years or more; he bought it from old 
Mr. William Tyler and Allcey his wife, for mortgage debt, and sold it 
to John W. Marsh, who now lives on Chesconessex creek, in Accomac 
county, Virginia; I think, but I don't know, that the deeds from Wil- 
liam Tyler to Peter Evans, were recorded in Accomac county, Vir- 
ginia. * (Here Mr. Jones read to witness an extract of a deed to Peter 
Evans by William Tyler and Alcey his wife, dated 2d October, 1842, 
and also a deed from Peter Evans and Triffeny his wife, to John W. 
March, dated 3d of October, 1857, both deeds recorded in Somerset 
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coanty, Maryland^ and both deeds coDveying a tract of land called 
Horse hammock, and reciting metes and bounds thereof, as in Somer- 
set county, Maryland, and beginning at a well known bounder stone 
lying at the sound side, about three quarters of a mile to the north of 
the house, &c., as shown by copies hereto annexed as exhibits.) 

By Mr. Aydelotte. 

Has no recollection of any processioners coming on here to proces- 
sion lands on Smith's island, from Virginia; and the officers of Vir- 
ginia have always neglected to come on here for any purpose, except 
when they want us to vote; I have never known a sheriff to come on 
here to collect taxes; they give in our lists themselves, and make us 
pay what they charge, and we have to go to the main land; I have 
paid always in Virginia, and never to any officer of Virginia on Smith's 
island; I have always voted in Virginia, except one time, and that 
was when I lived up on South point, and then I did'nt know in which 
state I lived, and voted in both states; I pay the oyster tax in Vir- 
ginia; many of. the people of Smith's island pay their taxes on the 
oyster licenses in both states; Captain Browne has granted licenses, I 
believe, to people on this island clear up to Kedges' straits; in 1833, 
I lived on South point, and voted for Mr. Wise, here present, for con- 
gress, and voted for him up to February, 1844, when he left the house 
of representatives of the congress of the United States; Mr. Jonea 
was elected in the adjoining district in Maryland, in 1841, 1842 and 
1843; I never voted for Mr. Jones, but did vote for Mr. Wise in 1841 
and in 1843, for the reason I was in Virginia, and I lived on South 
point, Smith's island. 

his 
JOHN M MARSHALL, 
mark. 



James T. Evans was next called, sworn and examined, by Mr. Wise* 

My age is 59; I live close to the place where I was born, on the 
same tract called ''North end;" that place is very near a gum, about 
two miles north of this, close on the Thoroughfare; I take out my 
vessel license in Virginia, at Drummondtown, until the custom house 
was changed to Cherrystone; I was well acquainted with old Tommy, 
called King Nelson, and with old Job Parks, called Joby, two of the 
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oldest men I remember of ever knowing; I think they said Tommy 
Nelson was 105 years old^ and Joby Parks was a little older; they 
told me that they hope ran this line between Maryland and Virginia, 
and carried the chain; they said they went to Bagged pointy on the 
Potomac river, and ran a southeast coarse, five miles below Point look- 
out, down the Potomac, until they got north of Smith's point; from 
that five mile point, th^y struck an east course across the Chesapeake 
bay to Mister's thoroughfare to a gum tree, and from the gum tree to 
Beaver hammock, and put a stone there on Beaver hammock, between 
two cedars, and plants of the stumps are there now, and so is the 
stone; and thence to a point called the Barn, where also they placed 
a stone, which is said to be there; and then an east course to Caleb 
Janes' island, where they said a peach orchard stood, leaving a part of 
Janes' island on each side of the line; and now I can't say whether 
they said that they ran an east or easterly course from that point to 
Pitts' creek, on the Pocomoke river, they said they ran an east or 
easterly course to Pitts' creek on the Pocomoke; they said they brought 
the stones from Potomac river, which they placed as above stated; I 
have seen the gum tree of which I speak, and recollect it well; that 
tree stood on the south side of Mister's thoroughfare; beyond Pitts' 
creek, they did not say anything about running the line; besides this 
tradition, there were other traditions about where the line was, some 
said it was at Old Hein island channel, some said it was up as high as 
Troye island in the Thoroughfare, and some said as high as Kedges' 
straits; I was once a pilot with Blount, the coast surveyor, about 16 
or 17 years ago; he settled a large cedar bounder about ten paces on 
the sand shore at Bagged point, on the south side of the Potomac, 
and I believe that post is still there, it was put down so very deep, I 
can't say how deep; the gum spoken of was then on the land of Mar- 
maduke Mister, and it is now Severn Bradshaw's land ; the cedar post 
at Bagged point was put on the land of a Mr. Bowie, whose first 
name I don't recollect; Mr. Blount exactly agreed with the statements 
of Tommy Nelson and Joby Parks, as to the line as fiEir as I^itts' 
creek; Mr. Nelson told me about this line when I lived at Janes' 
island, about 36 years ago, counting by my children; then I moved 
from Janes' island to the upper house on Tangier island, about 28 
years ago; and Job Parks and I became acquainted after I moved to 
Tangier, and he told me this about the same time 28 years ago; he 
lived on Tangier, and is the father of Stephen Parks, now living; both 
Nelson and Parks stated, that when the line was run, there were a 
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namber of officers and other persons engaged in the work, and they 
had barges, &c., with them; I was told by them, separately and apart 
from each other, a long way apart, and at different times, and they 
agreed with each other; I have seen the stone at Beaver hammock, be- 
tween two cedar stumps, when it was in one piece, it is now in two 
pieces; I can't say how big it was, bat according to my calculation, 
and that of others, it weighed about a ton;, when I saw it on the 
bank, before it went down the bank, it looked almost white, showing 
plainly from afar; there came a very hard freeze, about 1832, 1 know 
by the death of William Tyler, and a heavy storm, which cut the ice 
under the stone and drove it out, and the stone was afterwards found 
in the water in two pieces; Beaver hammock is where you found the 
stone, below Troye island from a third to a half a mile; Nelson and 
Parks mentioned no other boundaries of stone, and no other marks of 
the line to Pitts' creek, that I remember; I have heard old Mr. Johnny 
Pai kes say, the same who lived where John Tyler does, that the line 
went between his great house and kitchen, and Butler Tyler always 
said it went through his yard between his two houses, dwelling and 
kitchen; and Marmaduke Mister said it was not so, it went to the 
^um, for he saw Nelson and Parks when they helped to carry the chain. 

Examined by Mr. Jones and written by Mr. Watts. 

Job Parks told me he was thought to be over a hundred years old, 
and something older than Tommy Nelson. They said they helped to 
run this line soon after the revolutionary war. Tommy Nelson, at the 
time he told them, lived in Jenkins' creek. We were out fishing when 
he told them. He said they commenced the line on the Potomack at 
Bagged point; they ran southeast until they got five miles below 
point Lookout, and then east to the Gum — ; Job Parks said he was 
pressed by the British and kept until the year 1780; he made his escape 
and got to Drabs' island and walked across Brandkin sound, through 
to Flat Gap shore; he then traveled down to Cedar straits, and then 
started across Tangier sound upon the ice to go to Tangier; he came 
to an air hole or strait, and jumped; fell and slided across and got to 
Tangier. In the spring he went into the American troops and served 
till peace, and he and Tommy Nelson were in the same brigade; they 
helped in this survey before they were discharged from service in the 
army. Tommy Nelson told me he volunteered in the war and served 
till peace; did not tell me how old he was at the commencement of 
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the revolution; he must have been full grown; they both told me 
they were soldiers in the service, and were employed in surveying the 
line I have spoken of, before they were discharged, after peace was 
proclaimed in 1783; I can't say whether or not they stated that they 
carried the chain all the way to Pitt's creek; they stated that they 
carried it across Smith's island, and did not tell me that either of them 
was discharged from the survey before they got to Pitt's creek; I take 
it that they did go to Pitt's creek. When I was employed with Blunt 
he was engaged in putting out buoys; he said the line he ran was the 
boundary between Maryland and Virginia; I can't say positively, but 
I think that Job Parks and Tommy Nelson had told me of this line 
before I was with Blunt; I have no education and can neither read or 
write. I know where Queen's ridge is on Tangier island; I know of 
no other place by that name; Piney island is northeast of Queen's 
ridge; I know Rich hammock, which lies north of Piney island; old 
Hern island is a little south of east from the mouth of Shanks' creek 
on Smith's island. [Here Mr. Wise read a copy of a commonwealth's 
grant, signed by Beverly Randolph, governor of the commonwealth of 
Virginia, granting to Richard Evans forty-seven acres of land, lying 
in the county of Accomack, Virginia, twenty-seven (27) acres thereof 
called Queen's ridge, described by courses and distances; also five 
acres thereof called Piney island, described by courses and distances; 
also seven acres, another part thereof, called Rich hammock, described 
by courses and distances; also eight acres, the residue thereof, called 
Old Hern island, and described by courses and distances — sealed with 
the lesser seal of the said commonwealth on the 31st day of October, 
A. D. 1791, and of the commonwealth the sixteenth, and certified by 
William P. M. Kellam, register of the land oflSce of Virginia; which 
copy is herewith filed as a part of this deposition, marked X X.] 

his 
JAMES T. M EVANS. 
mark. 



Mr. David Tyler was next called and sworn and examined. 

I am 53 years old 29th April. 1872, born in 1819; I reside now on 
the north end of this Smith's island, not far, a mile say, from Fog's 
point; I was born and raised on the land where Thomas Tyler, my 
father, lived, and resided there until I was 29 years of age; my father 
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was the brother of Wm. Tyler, and they were the sons of David wha 
was the son of Thomas Tyler, who was the son of John Tyler, the 
first of whom I know anything, who came from England^ and where 
he settled, I don't know, but presume he settled on this island; D»- 
vid Tyler died, I think, when I was four years old; my father died in 
1864, and Wm. Tyler died in 1868; they thought there was a line 
across the lower part of this island; they lived on the piece of land 
where their father and old Butler Tyler, their uncle, lived; Butler 
owned all the lands, I am told, at Drum and Black Walnut points; 
he was the oldest male heir under the* English law; and becoming in- 
firm he sold the whole of his land to his brother David; David had 
7 children — ^Thomas, John, Nelly, and Severn, William, Zipporah, 
and Ann — naming them as their ages ran; Ben. Bradshaw, William 
Evans, of James, Wm. S. Bradshaw, Stuart H. Evans, are all who 
are living at Drum point, and Thos. . Bradshaw, John Wesley Mar- 
shall, Peter J. Marshall, Ben. Marsh, and John H. Bradshaw live at 
Black Walnut point; the home of Butler Tyler, who owned all of the 
land, was on Black Walnut point; I have heard my father, Thomas 
Tyler, say that the line run west from this piece of rock above Horse 
hammock more than a half a mile across the island; I have seen that 
rock two or three times; it is out of the pass way a little,* I have 
known that rock to be there 20 years, I know; it was never moved 
within my knowledge since I first saw it; I heard them talk about it 
and went and saw it; the old man, William Tyler, said that he was 
whipped there when a small boy to make him remember it was a boun- 
dary between the two states, I think, but not sure; it was, I under- 
stood from them both, that it was a portion of the Pitchcraft patent, 
and also a bounder of this land. « 

Examined by Mr. Jones. 

The same stone has been taken and held as the beginning boundary 
of this tract of land called Horse hammock; John Tyler, my uncle, 
lived here; he died in 1834; Peter Evans bought it under a mortgage 
deed from John Tyler to Wm. Tyler; I was a small boy and know 
but little of business matters at that time; I cannot say when that 
stone was first called a bounder of this place called Horse hammock; 
my father lived here more than 64 years ago; he removed from here 
about 1818, 1 think, and as I have* heard, and he always held the 
stone as the beginning of this land called Horse hammock. I wrota 
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one deed from Peter Evans and wife to John W. Marsh, recorded ai 
Princess Ann, Maryland, in 1857, and th6 other was from John W. 
Evans and his wife to his father, Johnson Evans, in the year 1872, 
recorded I don't know where. I never examined any other deeds for 
this land. When William Tyler gave Peter Evans the deed there was 
right smart dispute about where it ought to be recorded; Evans wanted 
it recorded in both states; Tyler told him that was unnecessary, and 
it was recorded in Princess Ann; and Evans got a copy and carried 
it to Drummondtown, the courthouse of Accomack, and had it re- 
corded there. I have no knowledge of where any deedif for this place 
called Horse hammock, prior to this deed, were recorded. John Ty- 
ler was a justice of the peace for the state of Maryland before 1830, 
when he lived here. I never heard either my father or uncle William 
say that this house, called Horse hammock, was in Maryland, hnt 
acted as if it was. My father thought it was in Virginia, and I heard 
a strong argument between him and James Hoffman about where the 
line was; Hoffman insisting that all Smith's island was in Maryland 
down nearly to Old Hern island, and my father contended a part of 
Smith's island was in Virginia. My father thought that boundary 
stone I have named, north of this house, was on the line between* the 
two states. My uncle William thought that the deed to Peter Evans 
was sufficient to be recorded in Maryland, and refused to give another 
deed, and Evans had the copy recorded in Virginia. I never put the 
quantity of the land, by naming the number of acres, in the deed 1 
wrote. The persons residing in this house, within my recollection, I 
have known to vote in Maryland, and they send their children to the 
free schools of Somerset county. Four years ago a public road was 
laid out from this curtilage to the church on this island as a coan^ 
road of Somerset county, Maryland, built at the expense of that 
county, costing about $1,300. I have no knowledge of the mann^ 
and cause of appointing my uncle, John Tyler, a justice of the peace 
of Maryland. There had to be two justices of the peace on the island 
to certify deeds, and I believe my uncle and Solomon Evans were ap- 
. pointed at the same time. Solomon Evans lived at the very nortii 
part of Smith's island. I never knew justices to be appointed on ihia 
island before. James Hoffman was elected a justice of the peace for 
Maryland in 1853, and served two years. He lived where John Tjkf 
now lives, on Hog neck, and there is a piece of land south of wheM 
John Tyler lives, conveyed by Hoffman or his son to William II* 
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Bradshaw, I think; I wrote the deed and took the acknowledgment, 
but I don't know where it was recorded. 

[Here Mr. Jones produced a copy of a deed, dated 11th day of May^ 
1872, from John W. Evans and Polly his wife, to Johnsbn Evans, de- 
scribing the lands as situated in Somerset county, written by the wit- 
ness, as an exhibit.] 

The witness then added that the stone mentioned in this affidavit 
is the same mentioned in this deed. 

DAVID TYLER. ^ 



Mr. Severn Bradshaw was next called,' sworn a&d examined, 

I am in my 63rd year of ag0, residing on Smith's island, af the 
thoroughfare called Mister's thoroughfare", and state that I heard my 
father, Jacob Bradshaw, who was .in his 63d year when he died, say 
that he had always heard that when the old line between Virginia and 
Maryland was run, the persons who run it shaped their course across 
the Chesapeake bay for a gum tree, which was standing then about 
125 yards south of my house, where I now five on the Orchard ridge; 
I don't think it has been exceeding 25 years, if that, since that tyee 
died; I had children then, when it died, pretty well grown; it was a 
large white gum, 21 feet in diameter, I think, though I never meas- 
ured it; and it wa? a very high tree and bushed oflf with two prongs 
to it and covered a half acre by its top when in leaf, and died, I think, 
of old age; the body was hollow; the stump is mostly gone, but some 
of it is now to be seen above the ground, but the roots are there and 
you can see the bigness of the tree; the line it was said ran so near 
the thoroughfare that they came through the thoroughfare and then 
came down it and took that tree as the mark which they thought near 
enough; I have heard of a stone in the thoroughfare, I can't say how 
long ago, but a good while ago, but never saw it until last year; it 
lays about ten or twelve yards, I suppose, from the shore, in two 
pieces five or six feet apart, and about 100 yards to the south of Bea- 
ver Hammock point; from what I have heard from the old^people on 
this island, and from the size of the stone, I belieye positively that it 
was put there for a boundary mark between the two states of Mary- 
land and Virginia. When Old King Nelson, who died about 20 years^ 
ago, once came over to this island from Annamessex, he was at 3en. 
Evans's house at north end, he conversed about the line of Virginia 
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and MaVylaod, and said tbat^ in his opinion^ that Mister's thorough^ 
fare was the line, and that the church stood, he thought, in Virginia; 
lie did 'not speak of the white gum, nor did he say what was the course 
from the thoroughfare; he told me the same summer, of the year he 
died, maybe the year before, that he thought his age was about 100 
years; his reputed father was Backer Nelson; I have heard my father 
say so; he and his descendants lived ever since I could remember on 
Jenkins's creek at Little Annamessex; Hainey Bradshaw and Henry 
Dies know of that stone; I was the rise of 40 years old when I heard 
jKing Nelson say what I have stated; when I first heard of the gum 
tree being the line from my father I suppose I was ten or twelve years 
of age; my father died in 1843, 29 years ago; David Tyler when own- 
ing Horse hammock sent down to Tangier island to bring up Thomas 
Crockett to ascertain where the Virginia line was, and when he came 
Thomas Tyler and Littleton Bradshaw went with Thomas Crockett 
and David Tyler to where the stone is now three-quarters of a mile 
north of Horse hammock, which has been removed and replaced by 
these commissioners, and Thomas Crockett said that he was willing 
to make oath to the best of his knowledge, that he stood, within ten 
feet of the line of the state; there was- no stone there then, and then 
David Tyler afterwards had the stone put where Thomas Crockett 
tsaid the line was; I was at the court of Princess Ann, where two 
-vessels, one named Amelia Ann and the other the Edenton, one be- 
longing to John Marshall, and the other one to Tubman Evans^ were 
tried for dredging in the Maryland waters, and I heard Thomas Tyler 
testify in court on the trial of those two vessels, and he said that h^ 
father at one time in that day owned Horse hammock, and he wanted 
to know where his bounds were, and he sent for Thomas Crockett an 
I have described; the trial of these two vessela were some 4 or 5 yeajpif 
before the trial of the Fashion, and they were condemned, but I don't 
know where they were charged with dredging at; I believe the laig;^ 
stone in the thoroughfare was put there, from what I have heard and 
from the size of the stone to mark the boundary line between Maiy^ 
land and Virginia; I have heard of another stone on the east side ^ 
this island; at about 100 yards this side of the Barn point, but I h^ard 
never seen it; I think the west side of this island has not washed Q^ffiSl 
than 70 or 80 yards since the war of 1812. 
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Examined by Mr. JoDes. 

I have heard of severaliines between Maryland and Virginia across 
Smith's island, but have known of but two; those two ^hich 1 have 
described were the only ones on which I have seen stone boundaries; 
the distance north and south between the two stones, the one in the 
thoroughfare and the other described by me; I don't think more than 
II miles; I don't mean that distance from stone to stone, but the dis- 
tance from the line of latitude of the one to that of the other is about 
1 J miles, I think, without having measured; I never heard Tommy 
Nelson at any time say that he had ever been on a survey at any time^ 
on Smith's island. 

SEVEEN BRADSHAW. 



CRISPIELD, May the 30th, A. D., 1872. 

The commissioners, pursuant to adjournment of their meeting at 
the house of Johnson Evans, at Horse hammock; on yesterday, Wed- 
nesday, the 29th inst., met this day at the telegraph and railroad office 
in Crisfield, at 10 o'clock, A. M., and proceeded to take the deposi- 
tions, as follows : 

Pnesent— Thomas K. Wheelton, justice of the peace for the state 
of Maryland, and county of Somerset: and Hon. I. D. Jones and 
William J. Aydelotte, on the part of Marjland; and Hon. D. C. De- 
Jarnette, Col. William Watts and Henry A. Wise, on the part of 
Virginia, commissioners. 

Captain William Sterling was first called, sworn and examined. 

I was 61 years of age the 30th day of November last; I was born 
at the old Sterling place in Little Annamessex, and have lived there 
and near there ever since; I own land on the westward side of Ape's 
Hole creek, and on the east- side of the road leading from Crisfield, or 
from the Asbury Church to the Hole, down to the Hole;* I am the 
eon of John Sterling, and his father was named Travis Sterling, and 
his father was named John Sterling, I think, but am not positive; I 
xecoUect my grandfather Travis very well, having lived with him until 
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he died; he was 85 when he died, and has been dead 45 years, I was 
about 16 years of age when he died; he said he had always lived in 
Little Annamessex; I have heard him speak often about the condition 
of the islands from* Cedar straits to Watts* island, especially of the 
middle marshes; he said that they were once an island, and also the 
middle ground was an island; neither was an island in my recollec- 
tion, both being washed away before my memory; I don't recollect 
anything he said about the other islands of the Fox island group, but 
I know myself that they have washed away a good deal in my remem- 
brance; Cedar streiits have not widened much, if any, in my recollec- 
tion, as there is but little tide through them; the Fox islands have 
washed away some good deal, I can't say how much, on the western 
side, and remain about the same on the eastern side; I have been fa- 
miliar with the waters on the coast of Foxs' islands, and between 
them and Watts' island, from my early boyhood"; all on the western 
side of Foxs' islands there are numerous stumps, I can't say how 
large, and on the middle marsh bar, between Fox and Watts' creeks, 
I have often fished and found large stumps; the shoals in three, and 
four and five feet water, have stumps, but there are none in the chan- 
nels, which in some places in the north end is fifteen feet water; I 
think it is all of that, but never measured, and in the middle channel 
there is not so much depth of water, but it is ten or twelve feet 
through; I know that Watts' island is a great deal smaller on the 
eastern side, being exposed to the northeast wind; I think on that 
side next the house, it must have washed away in my recollection fifty 
yards; there is no washing on the north end of Fox islands; there is 
a little island on the north end of Watts' island, which has been there 
ever since I could remember, and may have washed a little, but not 
much, if any; I never took much notice of the south end of the Fox 
islands; the south end of Big Watts' island has washed considerably; 
there is a thoroughfare between Big and Little Watts' islands which, 
I think, makes that wash, as there is considerable tide there; old Ro- 
bert Parker married my grandfather's sister, sister of Travis Sterling, 
and was my great aunt; I was there about three years ago. 

Examined by Mr. Wise. 

I did dot see the line run some years ago by Lieut. Michler, now 
Genl. Michler, but am informed and believe that it passed the honflft 
of a colored man named Severn Sterling, from one quarter to half ^m 
mile north of my store. 
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Examined by Mr. Aydelotte. 

I have never seen any boundary marks of the line between the two 
states, west of the Pocomoke river, to the Tangier, and I have never 
heard of an v. * 

Examined by Mr. Wise. 

I never searched for any strch marks, and I don't know of any per- 
son who. ever did, and I know of no tradition of anjr line or marks of 
a line run from Tangier sound across the land and Pocomoke river; I 
don't recollect of ever heating of a line run by Scarburgh and Calvert 
across the land from Oceanike sound to Pocomoke river; and I dorft 
recollect of conversing with Mr. Wise, here present, in the fall of 
1871, about the line run by Scarborough and Calvert, but I did con- 
verse with him then about the line run by Michler; I never heard of 
any line run by the two states north of Cedar straits, but all that I 
ever heard from the old people was of a line through Cedar straits^ 
and I don't know what course it was said to have run from the straits; 
I do know Pitts' creek •and have been past it, and I have always been 
told that it was in Virginia, but whether it is or not I don't know; I 
never landed at Pitts' creek, but it is on the left bank of the Poco" 
moke river; I think that Pitts' creek is northeast from Cedar straits. 

Ke-examined by Mr. Jones. 

When I first knew Cherrystone creek; in the county of .Northamp- 
ton, the eastward bar at the mouth was all fast land^ and now it is 
all washed away, except an island below the woods. 

WILLIAM STEELING. * 



Mr. Michael Somers w.as next called, sworn and examined. 

I was 60 years old the 24th of this month. I was born in Little 
Annamessex, on a Iract called Cherry Hinton, and have resided th^re 
until some ten years ago, and then moved eastward near Ape's Hole 
creek, on a tract of land called "Frustration." Cherry Hinton, nearly 
all of which I own, extends westward as far as the patent in your 
hand will show, and the copy of the patent certified by the register 
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of the land office of Maryland, exhibited herewith, dated the 20th 
day of April, 1682, for a part of a warrant to Colonel William Stev- 
ens, of Somerset county, in the province of Maryland, for 10,000 
acres of land, dated the first day of March, 1680^ describing the land 
called Cherrystone as lying between Annamessex river and Pocomoke 
bay, for 150 acres — a copy of which is hereto annexed. There also, a 
a like copy of the land called Frustration, for 40 acres, assigned to 
Francis. Mar tin by William Whillington, out of a warrant for 2,700 
acres to said Whillington, warrant dated 20th October, 1694, and the 
patent dated lOtl^ March, 1695, describing a neck of land lying be- 
tween Pocomofee bay and Annamessex river, and near to Watkins* 
point, as shown by the copy of the copy hereto anniexed. Frustration 
extends to Ape's Hole creek. I have never run or seen run the lines 
of Frustration, but I have always heard that it ran to Ape's Hole 
creek, and not to the bay of Pocomoke. The course from my house 
to Pocomoke bay is southeast and east; I think that an east line from 
my house would strike Sykes' island; I live. half of a mile southward 
of Lawson Shell's, where stands a wind-mill, and Lawson Stone's 
house stands on the broad water of Apes' Hole creek. The owners of 
the lands west of Cherry Hinton are, first, MrS. Oullen, who lives on 
a place called Sterling's Goodluck; it belonged to my father; and 
there are Hamilton Moor's heirs, Mrs. Mason, a widow, and William 
Tyler, and that is about all, except the old Tyler family, the heirs of 
Littleton Tyler, west and southwest. They live, I think, on a tract 
called Price's Vineyard, but of that I am not certain. East of Oherrj 
Hinton is ^ marsh where nobody lives; I own a part of it; Francis 
Sterling owned a part of it; it was called Cedar -"hammock, and be* 
longs, I suppose, to his heirs; I own Oak hammock, a part of it, abb 
l^apland, a part of that marsh. That marsh extends down to Poco- 
moke bay; the other lands don't extend to Pocomoke bay; it is all 
marsh on the Pocomoke bay. There is a tract of land called Watkins* 
point, northeast from where I live, and on the east side of Apes' Hole 
creek, which I have understood was formerly called Johnson^s creek. 
I don't know the names of oth^r lands further east on Pocomoke bay. 
I have never heard any tradition of any line having been actually rafi 
bjt any surveyor across the lower part of Somerset county, betw^qpt 
Tangier sound and the right bank of Pacomoke river, before that ftti 
by Lieutenant Michler a few years ago, say in 185j9. That line j»lftldfe; 
my house on Janes' island, and that house stood on a sand bectck, il* 
ways called OJd Island Beach, now known as Riggin's i&laod. 
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lighthouse dow stands on the ead of the sand bar which makes out 
from that sand beach, immediately on the north point of the mouth 
of Little Annamessex river. 

Examined by Mr. Wise. 

I have heard of a line between the st&tes of Maryland and Virginia 
which ran through Watkins' point, but whether the tract of land 
which is mentioned in the patent before referred to, called Watkinses 
point, is the point through which the -state divisional line passes or 
not I do not know; I have heard of a line which called for Watkins' 
point; I 'don't know on which sound Pocomoke or Tangier sound it 
was located, but certainly it was the general opinion with us that it 
was the point on Pocomoke sound; I had heard of no other Watkins' 
point; that is all the reason that I had for believing that^ was the 
point called for by the divisional line; I never knew any mark to be 
placed on that tract of land called Watkinses point on the Pocomoke 
sound as and for a divisional line between the two states, and I have 
never heard any tradition of a mark or survey being made on that 
tract of Jand for such a line, except as I have stated that I had heard 
of a state line that was run or was to have been run forward from 
Watkins' point; t don't know what the size of that tract is, but the 
patent exhibited will show; Abraham Somers was my father; his father 
was named* Benjamin, and further back I don't know; the name some- 
times was spelled Summers; I spell my name Som^rs; Horsey Somers, 
of Accomack county, Virginia, was own cousin to my father. 

MICHAEL SOMERS. 



Mr. Hance Lawson was next called, sworn and- examined. 

Examined by Mr. Jones. 

I was 47 years of age the 31st day of last October; was born on a 
tract of land called Hill's Folly, between Little Annamessex river and 
Pocomoke bay; I now reside at the same place within 200 yards of 
where I was born; I own part of a tract called Bay Bush Hall, and 
parfof a tract called '^ A*greement;" Agreement joins Hills Folly on 
the northeast, and Bay Bush adjoins the same on the south; some of 
Littleton Tyler's heirs, and heirs of Hamilton Moore, and David Bird, 
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and Thomas Bird, and widow Mason and lots of others live on Bay 
Bush Hall^ and not on Price's vineyard as Mr. Somers sapposed. 

[Here Mr. Jones exhibited a certificate from the land office of Mary- 
land signed by George G. Brewer, register of the land office of the 
United States, for a tract of Jand called Hill's Folly surveyed for 
John Hill, the 18th day of August, 1672, and patented to him the 
24th day of June, 1673, a copy of which is hereto annexed as an ex- 
hibit. It calls for 150 acres on Back creek near the mouth of Little 
Annamessex river,] 

Mr. Lawson continued, and said : 

• 

This creek was called in the patent Back creek, and now is called 
Jenkins' creek. [Mr. Jones then presented a copy of a patent for a 
place* calted Bay Bush Hall, containing 100 acres, dated 6th of April, 
*1682, warrant for 10,000 acres, as already stated, and herewith exhi; 
bited.] Mr. Lawson stated that this patent was for the Bay Bush, 
already mentioned by him. [Mr. Jones then presented a certificate of 
a survey, dated 1st June, 1683, and patented 1st day of June, 1685, 
for a place called Mickle Meadow, 300 acres, a copy of which' is here- * 
with exhibited.] Mr. Lawson states : I know of a Mickle Meadow, 
which I believe to be that of this patent, adjoining on the south side 
of Bay Bush Hall, and is south side of the mouth of Back.preek, now 
called Jenkins' creek. The Cedar straits have been washed away con- 
siderably in my recollection, on both sides; I mean the straits have 
widened, say, as near as I can recollect, fifty yards, more or less; the 
Little arid Big thoroughfares between Fox's islands and Watts' island, 
have widened considerably in my memory; I hav'nt been there for over 
two years; the Little has widened less than the Great thoroughfare; 
after passing Cedar island marsh, we come to -Cedar straits, then to a 
point of marsh which is now an island, that was formerly attached to 
Big Pox's island; then to Big Fox's island; then to the Little thorough- 
fare; then to an island which was called, I think, Little Fox island; 
then to the Great thoroughfare; then to an island of marsh, the name 
of which I don't know, it may have been Little Fox's island, I douH 
know; then the marsh continues, so that I cannot describe the islands 
of marsh, and the little thoroughfares, I don't know how far; hugA 
from the last island of marsh to Watts' island, is a considerable sheel 
of water, two miles wide, more or less, in which sheet I do not knsir 
whether there is an island or not, but do not think there is an islaad, 
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and in this sheet of water is the middle chanDel^ and the north chan- 
nel, from Tangier to Pocomoke sound; I know that the thoroughfares 
from Cedar straits to Watts' island, have been gradually widening 
since my memory; I was generally acquainted with the old people 
who lived in this neighborhood, and have died since my memory; I 
knew King Nelson, and he resided not more than a quarter of a mile 
from where I now live, on the north «ide of Back or Jenkins' creek; 
1 think his reported age, when he died, was from 90 to 100 years, but 
.he did not know his own age, but he w^s a very old man; I think he 
died 15 to 20 years ago, and he was the son of Zachariah or Sacker 
Nelson; he was always esteemed highly, as a sober, truthful and cor- 
rect man; I heard him say that his father was on Fox's island during 
the revolutionary war; his father lived there, so he said; he told me 
that he lived on Pox's island in timeof the war; I never heard of his 
being a revolutionary soldier; I never heard from him, or any one, 
that he* was or was not a revolutionary soldier; I know James T. 
Evans, an old man who stutters, on Smith's island; I think he once 
lived on old Janes' island, some 12 or 15 years ago; I know his general 
reputation on Smith's island and elsewhere, and in this neighborhood, 
for truth and veracity, and I don't think it is more than No. 1, and I 
don't think he stands very high 4>r truth and veracity, he don't, at all 
events, with me, and not generally for truth and veracity; it is bad on 
Smith's island, where he lived; never heard any tradition of any line 
having been run by any surveyor across the lower part of Somerset 
county, between Tangier sound and the right bank of Pocomoke, be- 
fore that of Lieutenant Michler a few. years, ago. 

« 

Examined by Mr. Wise. 

I never heard of the character of James T. Ei^ans being impeached 
in any court of justice. I never knew any person but myself to im- 
peach his character for truth and veracity, on oath, and I did not 
know that I would be asked the question under oath. I have heard 
a great many, not under oath, say that he would tell untruths. I have ' 
heard David Tyler, on Smith's island, say so; I have lieard Hainey 
Bradshaw say so: I don't remember hearing the names of any other 
nerson I have heard say so, but have heard it generally reported by a 
great many; I mean by great many, several persons, I don't know 
how many; I don't know that I can nanie any others besides David 
Tyler and Hainey Bradshaw.; I have never known him to be a witness 
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in courts and never heard kim testify in court. In a case where he ii|l 

not swayed by interest I would believe him under oath. I don't knowj 

that the man would swear to a lie anyhow, interest or no interest, bul 

I have heard a number say that he would tell yams. I don't kno^ 

that I ever heard any one say that he ever told a malicious or mis-fj 

chievous lie; but by yarns, I mean that I have heard he would tel 

untruths. I have never heard the tradition of a line run by PhUi] 

Calvert, of Maryland, and Edmund Scarborough, surveyor general 

Virginia, across the land from Watkins' or any point on Janes' islan< 

strait and east line, across Pocomoke river. I never heard that tl 

had run any line on the Eastern shore, between Maryland and Virgi-:| 

nia; I have heard only of the Michler line; I have no knowledge oi 

information of any maVks of boundary line between the two stat 

from Tangier sound across Pocomoke river; I have heard rumors oi 

marks of a line on Smith's island; have heard more about it 8in< 

this thing came up than ever before; I have paid no attention to m\ 

boundary line, to search for one; for I believed there had been no lint 

established between the two states. I never heard of any marks of 

line from the old people on Smith's island; I have heard that Johi 

Marshall, who lives on Shanks' island, was in Virginia, and paid 

taxes in Virginia. I never searched/or any marks of state boui 

anywhere. 

HANCE LAWSON. 



Mr. William Nelson was next called, sworn and examined. 

• 

I was %4 the 23d day of last February; I was born just below 
on Jenkins' creek; I am the son of Thomas Nelson, usually 
King Tommy Nelson; he died about 16 years ago; I don't know 
age; he did not kno^it, but said he was from 90 to 100 years of igjg^: 
heard him say that he was born on Pox's island; his father's 
was Sacker Nelson; my father said he lived with his father, 
on Fox's island; I don't know what time. In the revolutionary war 
remained there until they got their house burned down by th^ Brtliilij 
he said that he and his father had to escape from the British by 
ning into the bushes, or marshes. After that they moved to the 
north of Oedar straits. He first moved to a place called Mail 
creek, and after, he moved to the hammock down here, where 
Lawson lived, on Jenkins' creek; he remained there until he 
a little lot up higher on, Jenkins' creek; my father said that he 
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stout boy and merely fit to go iato the army, and therefore had to 
skulk about to keep from being impressed by the British. I never 
heard him say that he was a soldier on either side in the revolutionary 
war, but on the contrary he said he was not in the army. I have 
heard his father say that he heard his father, Sacker Nelson, say that 
he had seen the time when he could take a twelve foot fence rail and 
walk 'all the way from the main land across Cedar straits to Watt's 
island. I never heard my father say anything about being on a sur- 
vey of any line on Smith's island; never heard my father say anything 
abotlt a state line on Smith's island; have never heard of any tradition 
from anybody of any line having been run by any surveyor across the 
lower part of Somerset county between Tangier sound and the right 
bank of Pocomoke river before Michler's survey. I am not much ac- 
quainted with James T. Evans, on Smith's island, knew him when he 
lived oij Jane's island, but saw him very seldom, and heard nothing • 
of his general character. - 

Examined by Mr. Wise. 

I never heard of any line being run from Tangier sound across Som- 
erset county and Pocomoke river, by any one, surveyor or not, until 
Michler's survey. I was with him two days, from here to Jane's is- 
land to Benny Thomas' house, right back of it, say 100 yards where 
the post put up by the coast survey was. I started with him, Mich- 
ler, to go over to Smith's island, but a storm prevented and he did 
his work on Jane's island. I am tpid the line came out here at James 
Tawes' house, a little north of it. That line was run before the Cris- 
field or Eastern shore railroad was constructed. I don't know whether 
that line touches the end of the railroad wharf or not, as I never 
sighted it. I never heard my father say anything about a state line 
on Big Fox island running near a tree on that island; my father never 
showed to me any tree, a gum or other tree, on Smith's island as a 
boundary line tree between Virginia and Maryland, and I never heard 
him speak of such a tree; have never heard of any state boundary 
marks on Smith's island. I was not mistaken in hearing my father , 
speak of Watt's island for Fox island when he said that his father 
told him he had seen the time when with a 12 foot fence log he* could 
walk all the way from the main at Cedar straits to Watt's island. I 
suppose it is now five or six miles from Fox's island fb Watt's island. 
I suppose it has been that distance ever since I could remember, only 
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excepting the washing away. I think it has washed away about 200 
yards at the south end of Fox islands; I don't know how much it has 
washed away on the north end of Watt's island; I was never there 
but twice in nay life, and know nothing about it ; have heard nay father 
say that the washing away on the west side of Fox's island was very 
considerable; in going with him in a cai)oe opposite where the house 
was he showed me the place in the water where his father's well had 
been^ and then it was 150 yards or more from the shore. My father 
had no education, and I have a little; John Nelson was the son of 
King Nelson, and about 77 years of age when he died about 5 years 
ago. 

WILLIAM NELSON. 



Mr. Thomas W. Dougherty was next called, sworn and examined. 

• 

I was 54 years of age the 22d da^^ pf last December; I was born 
about 21 miles from this place, and resided in this neighborhood ever 
since I was. born; I think Janes', and Cedar island, south of. Janes', 
which two islands form the mouth of Little Annamessex, have washed 
away all along the sound shore, 200 yards in my remembrance; have 
heard of no line run by anybody across the lower part of Somerset 
county, between Tangier sound and Pocomoke, except the line run by 
Michler; I have known James T. Evans on Smith's island; he is a 
cousin of mine. 

* 

Examined by Mr. Wise. 

The southwestern point of Janes' island is the North point of tiie 
mouth of Little Annamessex river; that point has washed away a 
good deal; I have heard Nathaniel D. Dougherty say that there vas, 
a peach orchard on the old Janes' island, and as good a well of water 
as was in Annamessex, This whole neck of land, consisting of sef^ 
ral parts, including Janes' island, was called Annamessex — say fhw 
Kingston down to Cedar straits or Pocomoke sound. The chanDcI of 
Little Annamessex has n6t changed in my remembrance. I foUoviS 
* the water for 30 years up to the last 3 years. * 

THOMAS W. DOUGHERTY, • 
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HORSE HAMMOCK, SMITH'S ISLAND, 

May 3l8t, A. D. 1872. 

The commissioners met at this place this day, pursuant to adjourn- 
ment on yesterday ^t Orisfield. 

Present: Thomal K. Whealton, justice of the peace for the state 
of Maryland, and Hon. I. I). Jones and William J. Aydelotte, com- 
missioners on the part of Maryland, and Hon. D. 0. DeJarnette, CoL 
William Watts and Henry A. Wise, commissioners on the part of 
Virginia, and proceeded to take further testimony. 

Francis Evans was first called, sworn and examined. 

Examined by Mr. Wise. . 

I am 64, and in my 65 years of age; I was born on Smith's island, 
on Rogues point, which lies about a half mile below or south of the 
thoroughfare called Mister's thoroughfare, towards the north end of 
the island. My father was John, and grandfather Francis Evans; 
they both lived at the same place; I have heard some say the line be- 
tween Maryland and Virginia was on the north part, above Horse 
hammock^ the Great island, about a mile from this house, and 
others said it was below Horse hammock. I have been shown a big 
stone, last winter, by James T. Evans, at Beaver hammock; I was 
shown a gum tree, by Severn Bradshaw, when we were boys, at Cow 
hammock, which he said he was told was a line tree between the two 
states; the tree stood sometime after that, I don't know long, hufl think 
I couldgoverynear where it stood, afl I had seen it often; I never examined 
it particularly for any njarks; I dan't say how old I was when I first saw 
it, but I can state how Severn Bradshaw came to show it to me : We 
were about the same year's children, or the same age, and we were on 
what is called Cow hammock or Cow ridge, or Orchard ridge; it was 
called by all three names; the gum was on Cow ridge, now owned by 
Severn Bradshaw; the reason we were there together was that we were 
fond of bird-egging, and were at the time; there were a good many 
trees on it then, and there are some around the hammock now; it is 
cultivated now by Severn Bradshaw; I can't say* how long the tree 
has been down; it was- located rather at the lower end, but pretty 
much in the middle of the hammock; Severn Bradshaw did not tell 
me how he knew it; I have he&rd other people talk of it as the line; 
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I have also heard of^ and seen, a slab-like stone, a large stone, in the 
water, about 15 or 20 yards more from the edge of the marsh on 
Beaver hammock, in Mister's thoroughfare, on the north side of the 
thoroughfare, easterly from Frog island, which is the one shown me 
by James T. Ev&ns; I never was shown, or heard of any tree or 
stump or stone or other mark of a state boundary IJne on the lower 
end of Smith's island, south of Horse hammock, But I have seen Gum 
island, where it was said the gum, whether a tree or island was the 
name I don't know; it was the place of John Parks' residence; I 
never saw any mark there; it is the place where John Tyler now lives; 
I don't know whether that place lies north or south of this place; I 
have heard there is a stone at Bam point from those who live there; • 
this I heard for the first time last winter. 

Examined by Mr. Jones. 

Severn Bradshaw told me that the gum on Cow island was a mark 
of the line between Maryland and Virginia, not that it* was a line run 
between man and man; Severn Bradshaw is here present, and says he 
don't doubt my statement, but don't recollect the time, nor do I, but 
it was more than 40 years ago. 

his 
FRANCIS M EVANS. 
mark. 



Mr. Severn Bradshaw desired to be re-examined, in order to state 
matters which he forgot and omitted to state when first examined. 
He said : 

There were two large gum trees, and the only two large gum tre^ 
on the island at the time, the one stood on the Orchard hammodc, 
where I live, as described by me the other day, the other on Sassafisas 
hammock, where Tubman Evans lives; I recollect both trees well; l!k» 
tree where I live showed more visibly on the Chesapeake bay side^.Mid 
the other, on Sassafras ridge, showed more visibly on the Tan|^^ 
sound; we, on the upper part of Smith's island, thought the fme 
where I live was the state boundary mark, and the people on Liit& 
Annamessex thought that the tree on* Sassafras hammock was^ tile 
mark of the state boundary line; the one at my house was mailDBJ 
with several notches on the south side, of this I am positive; whe^ier 
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the one on Sassafras was marked or not I don't know; I don't recol- 
lect whether there were any notches on the north side of the tree at 
my house; Sassafras is northwest of Horse hammock a considerable 
distance, and I can show it to you, it went by the name of Tyler's 
gum; both trees are now gpne. I omitted to state fully, being hur- 
ried, all that I now recollect about what Tommy Tyler said on the 
trials of the vessels Amelia Ann and Edenton. In addition to what 
I have already said, he stated: that the line between the states of Ma- 
ryland and Virginia, his uncle, Butler Tyler, told him was run twice 
in his recollection; that he was said to be 100 years old when he died, 
and he has been dead at least 45 years; I have seen him, was nearly 
grown when he died, and was at his funeral; Tommy Tyler said that 
Butler Tyler had told him that at one time the line run through his 
yard, at Black Walnut point, and at another time it ran a little be- 
low Dunn point on Tyler's creek, making a difference between the two 
lines of about 300 yards; this is all I have to add; I do believe that 
one or the other of these two lines has been recognised by the people 
on this island for more than a century back. 

Examined by Mr. Jones. 

My father owned where I live at Orchard ridge; he made a will and 
devised it to me, and I was the first who built a house on it; my fa- 
ther's name was Jacob Bradshaw; the gum tree stood south of my 
house about 125 yards; my father's will is recorded at Princess Ann, 
the county seat of Somerset county, Maryland, and he lived on an- 
other part of the same land, south of my house and the gum, at a 
place called the "Forked Oak," and I know where it was said to have 
fjtood; it is about four and a half miles northwest of this place; that 
place is open to the bay, and it is not washed away badly; the Or- 
chard and Cow ridges were once the same, I think, and are now sepa- 
rated by a small drain; the Orchard ridge is on the east side, and the 
Oow ridge is on the west, they lie together, nearly together, north and 
south,* at the western mouth of the Mister's thoroughfare, which 
mouths into the bay; the Forked oak was on Cow ridge, and a round 
-cedar post, marked with four notches on each side, was placed where 
the oak was said to have stood, to mark a private boundary; about 
three or four years ago, the cattle broke the post off by rubbing against 
it; my father always paid taxes in Somerset county, Maryland, and so 
have I; that is north of where Butler Tyler used to live, all of two 

25 
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miles; thirty or forty years ago, there was scarcely any talk about the 
line of the two states on this island; the taxes were small, and the 
oysters in the bay were not counted of great value, and we oystered 
in the creeks, but since dredging commenced, about 20 or 28 years 
ago, oysters have become valuable, and people began to look more 
closely after the line of the two states; I, among others, have looked 
more closely to where the line is; I used to think but very little about 
the lines of the states; my business was to get oysters when I could,, 
in Virginia or Maryland, and I was not interrupted; since that time 
I cannot do so; a man can't tell now-a-days^ on this island, whether 
he is in one state or the other; my father and I, and the people up 
there, voted and acted as if in Maryland; the first election district on 
this island, was laid off, called No. 12, about 40 years ago, and before 
I was a voter, as I think; then it was held at the Old Church, where 
I live, by Solomon Evans and John Tyler, who lived at this place^ 
and old Captain John M. White; after a few years, the district was 
abolished, and the^ voters had to go to Bunkly's, on the Annamessex; 
the election district on this island was re-established in 1853, and ia 
now district No. 7; the first and present district are of the same 
bounds, both including Horse hammock, and the proprietors and resi- 
dents of Horse hammock have been from first to last judges of elec- 
tion; I myself have been judge of election, and clerk of elections, and 
for four or five years past have been register of voters, and I have 
been a justice of the peace for Maryland for two years; the first regis- 
ters of voters on this island, for Maryland, were David Tyler, Hainey 
Bradshaw, and William Evans, of John; then John Evans, son of 
Johnson, lived here at Horse hammock; I think he was registered as 
a voter; I was register of voters last fall, and think John Evani^ re^ 
siding here, was registered and voted; there have been four public 
school places of Maryland on the island; the first was north of the 
Thoroughfares, one at Bogue's point, west northwest from here, and 
one at Oak hammock run, Aleck Tyler's store, northwest of this place, 
and there was another on North end, north of this place; there was 
no school either at Horse hammock or south of it; generally the chil- 
dren at Horse hammock have attended the public schools of Mary- 
land; there have never been any voters registered in Maryland, south 
of Horse hammock, and none due west of it; some at Dunn point, and 
some on Hog neck, have been registered in Maryland, none south of 
Horse hammock; and none have been registered as far south as Horse 
hammock, except those at Horse hammock; I have considered the vo- 
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ters on the upptjr end of Hog neck, as far south as John Tyler's resi- 
dence, to be in Maryland. 

Re-examined by Mr. Wise. 

I do not know whether the proprietors of Horse hammock voted in 
1833, in 1835, in 1837, 1839, 1841, 1843, in Virginia for a member 
of congress or not; I believe that all the old residents on this island 
nsed to think that Horse hammock at this house we are now in was- 
in Virginia. I know that some have said Horse hammock was in one 
state and some in the other, but I have heard the old people say gen- 
erally that it was in Virginia. I have heard that old Uncle Solomons 
Evans had John Tyler then living here made a magistrate, about 18^^ 
I have no knowledge of Horse hammock ever being claimed for Mary- 
land before that time. I am a member of the Methodist Episcopal 
church, and sometimes conduct the services at our church as an exhorter. 

SEVERN BRADSHAW. 



Benjamin Bradsbaw was next called, Bworn and examined. 

Examined by Mr. Wise. 

* 

I am about 48 years of age; I was born just above where Alick Ty- 
ler's store is; I now live on Drum point on Tyler's creek; I have found 
a stone at the mouth of a little creek near ^' The Barn," a point so- 
called as I am told; the stone is in the water, about knee deep^ about 
40 odd feet as measured by my canoe, from the shore; it appears to be 
in three pieces, it is joined all together, and is so in the mud that I 
cannot say whether it is one stone or not; the whole as it appears 
seems to be as big as this table, about 3 feet square; not exactly square^ 
but rather diamond shaped; its color is light, but it is covered with 
mad, and I cannot say positively what its color is — the bottom is a 
sticky clay; there are stumps around it, some right big ones and some 
small ones; I can't say of what wood; when the commissioners were 
here last fall we were talking about the stones at the church, and it 
was thought best to stake them off when found. Albert Evans told 
me then where to look for it at *'The Barn," but I did not- search for 
it then. Day before yesterday Mr. John Tyler told me that you, Mr. 
Wise, desired to find it, and I searched for it yesterday and found it 
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as I have described. I can't say how far it is down in the mud; it 

was knee deep from the top of the stone, but at low water to-day will 

be nearly bare. The stone in the Mister thoroughfare, south of Troy 

island at Beaver hammock, I saw myself 25 years ago. I never was 

told, and inquired whether it was a boundary mark or not. I know 

nothing about the line of the state; have seen the Beaver hammock 

stone often since I first saw it. 

his 
BENJAMIN X BEADSHAW. 

mark. 



Mr. Stephen T. Deis was next called, sworn and examined. 

I am 29 years of age; born on Smith's island, at a place called 
North End, where Laban Evans now lives, north of this place about 
3 miles; Caleb Evans, Captain John Evans and myself were catching 
terrapins the other day, and we came across a large stone in the water 
near Cow hammock — some call it Cow ridge; I first saw it, and we 
went back to it, and we looked at it in about 2 feet water, the tide up; 
I think it is from 6 to 8 feet long, and about from 4 to 5 feet across 
it; it was full of oysters and moss, and we couldn't tell what sort of 
a looking stone it was; it was surely stone of some kind. It is about 
a northwest course from here, and a west course from the stone at 
Beaver hammock. It is just off Cow ridge, on the southern side of 
Mister's thoroughfare, on a hammock just north of Hog Neck, and 
separated from what is now called Hog Neck, where Captain John 
Tyler lives by a small thoroughfare, about a mile above where Cap- 
tain John Tyler lives. I have got marks for it and can go to it at 
any time; did'nt see any stumps exactly around it but some'^outside 
of it, I guess in 15 of 20 yards of it in the water. The stumps were 
about a medium size. We Y^ere about the stone and stumps about a 
quarter of an hour. I know nothing of the state line, have heard 
some talk about it. All of our people, the oldest, said it was some- 
where about the Mister's thoroughfare. I can't say how deep that 
stone was sunk in the thoroughfare. This stone was about due west 
from the stone at Beaver hammock. 

Examined by Mr. Aydelotte. 

I had no instrument by which to judge of the course, but I am a 
sea-faring man and have always been following the water, and can use 
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the compass as well as any man, and I can judge of the course. I 
judged by the mouth of the Potomac, and an east and west line cuts 
the mouth of that river and Mister's thoroughfare. That thorough- 
fare is opposite, on an east course to the mouth of the Potomac. The 
stone at Beaver hammock is near the southside of Mister's thorough- 
fare, and on the north side of the Big thoroughfare, at a place called 
the Bottom. I have heard of a stone at "The Barn" point, many 
years ago, ever since I was a boy, but have never seen it. " The Barn " 
from the stone I have found in Mister's thoroughfare, is about east 
though I have never sighted the course by the compass. I can see 
the mouth of the Potomac from the mouth of the thoroughfare, both 
points of the river, and I have sighted it before with the compass. I 
can write but little and prefer my name to be written. 

his 
STEPHEN T. M DEIS. ^ 

mark. 



Mr. Johnson Evans was next called, sworn and examined. 

I am 58 years of age; I have been off and on living at Horse ham- 
mock about six years; I was born on Smith's island, and have been 
living thereon ever since; I bought this place, called Horse hammock, 
from John Marsh, he bought it of his father-in-law Peter Evans, 
Peter Evans bought it at auction, at a sale under a mortgage deed 
from John Tyler to Peter Evans, about 27 years ago; since I bought 
it, I paid taxes in Maryland, and my son John, who was joint owner 
with me of th^ place, paid his taxes in Virginia; I have heard, that 
about 45 years ago, taxes on the place were paid in Virginia; I have 
heard that John Tyler, when he owned it, paid in Virginia, but for 
the sake of being a magistrate in Maryland, he paid his taxes in that 
state; Peter Evans, I am told, paid his taxes in both states; Peter 
Evans now lives at Chescomessex creek, in Accomac county, Virginia; 
I have heard that Horse hammock was always considered in Virginia, 
until John, called Jacky Tyler, was appointed a justice of the peace 
in Maryland; I have heard, for many years, of a stone on the east side 
of Smith's island, about three quarters of a mile or a mile north of 
this house at Horse hammock, at which children, John L. Tyler, Wil- 
liam Tylei and Thomas Tyler, had been taken, when young, and one 
or more of them whipped, and one or more ducked, to make them re- 
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member it as a boundary stone — a boundary of what I don't know, 
whether of two states or two owners of land, I don't know; I can tell 
of the stone in the Mister's thoroughfare; Captain Orney Browne, of 
the Tredegar tug, sent me a paper with a drawing of the two stones 
on it, of the one taken up by you commissioners, the other day, and 
of the Thoroughfare stone, and I was looking at the paper when Cap- 
tain Henry Dies came up, and I enquired of him whether he knew of 
any such stones, he replied that he did, and the following Monday 
morning, he, and Albert Evans and I, went to the stone in the Tho- 
roughfare, and he said when he first saw it, it was not broken — he 
went to it directly; when I saw it that day it was broken into two 
pieces — about 18 feet feet apart; I think it was broken by the ice, but 
don't know; last fall, in October, I went with Mr. Wise, Mr. Ayde- 
lotte, Captain Browne, Captain Drummond and others, to the stone a 
mile or so above Horse hammock, and showed it to them, and they cited 
it by a compass; the same day, we went to view the stone in the 
Thoroughfare, but the water being very thick we could not find it 
then, but it was found last week in two pieces, as I have described. 
The other stone, at Cedar hammock, was taken up last week, and ex- 
amined and replaced in the spot where it was taken from; that was 
the same stone, at the same place where I saw it three years ago. 

Exanained by Mr. Aydelotte. 

I have no knowledge of what the true boundary of Virginia and 
Maryland is on Smith's island; I have doubts that the stone removed 
the other day is the boundary stone between the two states, and don't 
believe it is now; I have heard my grandfather Parks say that at one 
time the state line ran between his house and kitchen, about 18 feet 
apart, at the place where John Tyler now lives in Hog neck, and that 
place is in a line with the stone which was removed the other day, but 
I was told afterwards that Tommy, called King Nelson, was on the 
island at the church at one time, and told the people then there that 
the state line ran through the Mister's thoroughfare; I supposed that 
the stone and John Tyler's house would show the line between the two 
states, but my belief now is that the stone in the Thoroughfare marks 
the line between the two states, because it is the big stope^ and King 
Nelson staked the line ran through the Thoroughfare. 



199 



Examined by Mr. Jones. 

The stone we removed is the beginning bounder of the land sold by 
Marsh to me^ as stated in the deed, and also in the deed from John 
W. Evans to me; I sent both the deeds to Princess Anne, in Mary- 
land, to be recorded, because I did not want to pay taxes on the land 
in both states, and I saw no prospect of when the line between the 
states would be run. 

his 
JOHNSON X EVANS. 
mark. 



Mr. John Tyler was called, sworn and examined. 

I am 43 years of age; I live in Hog Neck, at the place where old 
Mr. John Parks lived, which is north of a west line from this place. 
I have always thought since I have lived there that I lived in Virgi- 
nia; I pay taxes in both, because I am called on to pay taxes in both 
because the line as I have always heard runs through my yard; I have 
heard that from my earliest childhood; I have heard that it was in 
old times the place where runaway marriages were celebrated; the ones 
from Maryland were married in the kitchen, which was in Virginia, 
it is down now, and the ones from Virginia were married in the great 
house, that being in Maryland. None have been celebrated there in 
my day; Joshua Thomas usually married them; I know but little 
about the line; I have voted here on this island for candidates for of- 
fice in Maryland; I went to the polls and voted for Mr. Commissioner 
Waters for clerk of the circuit court of Somerset county, Maryland, 
and my name is on the register's list, but I never applied to be regis- 
tered; and I have voted at Tangier island and at Onancock, in Vir- 
ginia; in 1855 I voted for Mr. Flournoy against Mr. Commissioner 
Wise, of Virginia, for the office of governor of Virginia; I was a 
Know-Nothing then; I now take out my oyster license in Virginia; I 
eaw the stone above Barn point about 15 years ago; I never heard of 
the stone at Beaver hammock until within the last few years. 

JOHN TYLER. 
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CRISFIELD, EASTEEN SHORE, MD., 

Monday, June 3rd, 1872. 

The commissioners met at this place this day, in pursuance of the 
adjournment on Friday last. 

Present: Thos. K. Wheelton, justice of the peace for Somerset 
county, Maryland, and the Hon. I. D. Jones and Levin L. Waters, 
Esq., commissioners on the part of Maryland; and Col. Wm. Watts 
and Henry A. Wise, commissioners on the part of Virginia, were pre- 
sent. Absent: Mr. DeJarnette, of Virginia, and Mr. Aydelotte, of 
Maryland. They proceeded to take the following depositions, to- wit: 

Mr. Henry Dies, of Crisfield, Maryland, was first called, sworn and 
examined : 

By Mr. Wise. 

I am between 57 and 58 years of age; was born on Tangier island; 
in 1835 I moved to Smith's island, and lived there until February 
last, except 3 years; the name of my father was Daniel Dies; he died 
about 17 years ago, aged about 70 years; my mother's maiden name 
was Esther Parks, a daughter of Toby Parks, who was my grand- 
father; he lived on Tangier islaad; I moved to the place on Smith's 
island called North End, southeast from the church close upon the 
thoroughfare; I knew old Mr. John Parks, a brother of Toby Parks, 
my grandfather; he was my great uncle; Mr. John Parks lived on a 
place called Hog Neck, on Smith's island; John Tyler lives there now; 
1 have heard in time past from the old people on Smith's island, that 
when the people on that island desired to be married from the state of 
Maryland, that the Eev. Joshua Thomas, who was in those days a 
Methodist local preacher on that island, would meet them at that 
place, and marry the couples of Maryland in the dwelling house of 
my uncle, John Parks; and when any couples from Virginia desired 
to be married, he would meet them at the same place and marry them 
in the kitchen, that being then considered in Virginia. I do not mean 
the runaway couples but those who were regularly married according 
to the laws of their respective states; I don't recollect of ever hearing 
of any gum or other tree at that place, marked or recognized as a 
state line; the house and the kitchen were from 20 to 30 feet apart,, 
more or less; Joshua Thomas was the standing, well-known clergy- 



201 

man who performed the rites of marriage ceremonies on that island; 
I have heard of his biography published in Philadelphia, and written 
by Eev. Adam Wallace; I have handled the book. About from 1835 
to 1840, I was gunning in Mister's thoroughfare and ran my skiff upon 
the top of a pretty large stone, near the edge of Beaver hammock 
marsh; I think when I first saw it it was not further from the edge of 
the marsh than 15 or 20 feet; I saw it several times afterwards, but 
never noticed it again particularly, until, I think, year before last; 
when I first saw it it was in the water, and 1 saw but one piece; and 
when I saw it in the year before last, it was in two pieces; the pieces 
were, I think, from 10 to 15 feet apart; it may have been that when 
I was first there that there were two pieces then, but I saw but one 
then, and two afterwards as I have said; the last time I saw them 
they seemed to have been broken the one from the other, for they 
looked to be of the same quality of stone. I never saw the one or 
two at low tide when bare. Mr. Johnson Evans, of Horse hammock, 
year before last brought to me a paper which had a written descrip- 
tion and drawings in pencil of the shapes of these two stones, and he 
inquired of me whether I knew where to find two such stones; I 
showed him where they were and found both; but that was the first time 
when I knew there were two at that place. They are about south by 
east from Troy island, about half of a mile. The only other stone 
besides these two was that I knew of is that lying from a half to three* 
quarters of a mile north of Horse hammock house, at Cedar hammock. 
I first knew of that last mentioned stone in 1840, I think; there was 
an old man named John L. Tyler, he said he was called on a line there, 
whether between the states, or between private individuals who claimed 
the land, I don't know; but he said he was a small boy, and he 
was too small to whip and he was ducked; he was thrown into the 
creek and thought they were going to drown him, to make him re- 
member the boundary. He was then about 40 to 50 years of age 
when I heard him say this, and has been dead all of 15 to 20 years. 
He was the father of Aleck Tyler, and lived at Oak hammock, where 
Alexander Tyler now lives. It is near Black Walnut point, to the 
north of it jam by a wind-mill. Drum point and Black Walnut are 
pretty much alone; there is another Drum point on the northeast end 
of the Smith island. The east and west line which ran between John 
Parks's house and kitchen would pass in say 100 yards from Parks's 
ditch which is south of Tyler's ditch, and it would pass in say one- 

26 
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quarter of a mile from Walnut and Drum points, in one-quarter of a 
mile south of them. 

Examined by Mr. Jones. 

The place called Pittscraft, my old uncle Laban Evans, told me 
laid south of Mister's thoroughfare down to the Maryland and Vir- 
ginia line; Cow ridge, I think, as it was then called, laid east of Le- 
vin's creek, which empties into the Thoroughfare to get into the bay, 
and its mouth is ^bout a mile from the bay; the Cow ridge lies be- 
tween Levin's creek and the Thoroughfare, to the eastward of Levin's 
creek, and south of the Thoroughfare; it is a long ridge. 

his 
HENRY M DIES, 
mark. 



CRISFIELD, E. S., Maryland, 
June 4th, 1872. 

The joint commission met this day, at this place, pursuant to ad- 
journment on yesterday. 

Present: Hon. I. D. Jones, William J. Aydelotte, Col. William 
Watts and Henry A. Wise, Esq., and proceeded to take the following 
depositions : 

Mr. Edward Tawes, being first affirmed, was first examined. 

Examined by Mr. Jones. 

I am near 51 years of age; I was born in the lower end of Little 
Annamessex; from Janes' creek down towards Cedar straits, and south 
of Little Annamessex river, is called Little Annamessex, to distinguish 
it from the section north, between Big and Little Annamessex, called 
Big Annamessex; I have lived in Little Annamessex neck ever since 
I was born; my first occupations were those of a mariner, and catch- 
ing, and buying and selling oysters; I ran oysters first from York river 
and Cherrystone, and afterwards from Apes' Hole creek and Little 
Annamessex river; from my earliest recollection to about six years 
ago, the people north of Pocomoke, at Apes' Hole, have always oys- 
tered north of the channel of the Pocomoke sound, without being ap- 
prehended; there never was any strict attention paid to where oysters 
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might be caught on either side of the line between the two states, and 
no one catching oysters was apprehended or disturbed, until the dredg- 
ing laws of the two states began to be enforced; Tommy or King Nel- 
son, I have heard say that his father, Sacker Nelson, owned Fox's 
island, and he, Tommy, was born on Fox's island; he said his father 
told him the islands of Fox's island groupe, were once nearly all joined 
together, down to the southernmost point of those islands, now called 
South End; he said he told him he thought he could have taken a 
fence log and walked from Cedar straits to South End, so called; he 
also said that his father stated there was in his day a marsh island be- 
tween the south end of Fox's island and the north end of Watts' 
island; he said it was washed away; I have fished around Fox islands 
a good deal in the season of fishing; on the Tangier sound side they 
have washed away a good deal; all the islands wash most on the 
western sides; I lived near King Nelson all my days, and in about 
150 yards of him during his latter days; have heard him say, about 
the time the dredgers were first taken in Pocomoke sound, say about 
from 20 to 25 or 26 years ago, that the line between Virginia and Ma- 
ryland ran right across Fox's island, close by where old Johnny Ma- 
son's house stood, the father of Middleton Mason, who moved to 
Onancock, in Virginia; he told me that the well his father used water 
out of, oflf his residence on Fox's island, was then, at the time of his 
statement, about 150 yards on the west side, in the water; I have 
never heard of any tradition of a line run from Tangier sound, north 
of Cedar straits, to the west bank of Pocomoke river, nor have I 
beard of any marks of any such line across the Little Annamessex 
neck; I have heard only of the line named to me by King Nelson, 
across Fox's island. 

Examined by Mr. Wise. 

Tommy or King Nelson, told me he lived on Big Fox island; it was 
on the western side of that island where the well was, spoken of as in 
the water; and Johnny Mason, the father of Middleton Mason, lived, 
I think, about the same place on Big Fox's island; there is an island 
north of Cedar straits, and north of Big Fox's island, called Cedar 
island marsh; the ledges and muddy marsh, are to the east of Big 
Fox's island; the southern island of Fox, is called Little Fox's island; 
both Big and Little Fox islands are now cut through by the waters, 
making as many as four islands where there were but two; the Big 
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thoroughfare^ when I remember first, ran as it does now, between Lit- 
tle and Big Fox island; I did'nt catch oysters, but I bought them in 
Cherrystone and York river; I never heard King Nelson say that with 
a fence log he could have walked from Fox's island to Watts' island, 
or say that his father said so; have never heard of a line run over 200 
years ago across the Pocomoke, from Tangier sound to the ocean, by 
Scarborough and Calvert; I have heard of a line between Virginia 
and Maryland, on the Eastern shore, but not across Little Annamessex 
neck; I have gone up the Pocomoke river, not very often though; I 
was never shown where the line crossed the Pocomoke; I know where 
Pitts' wharf is on the Pocomoke; Sykes' island is nearly, as I see from 
the coast survey chart, now shown me by Mr. Wise, is due east from 
Cedar straits, and the north part of Sykes' island is north of Cedar 
straits, Pitts' wharf is higher up so-called Pocomoke river than Sykes' 
island, and I don't know whether that wharf is north of Cedar straits 
or not; I don't know where the Virginia and Maryland line borders on 
the Pocomoke river, but I have heard that the line is somewhere near 
where the widow of John U. Dennis, dec'd, lives; I never heard of 
the Virginia and Maryland crossing the Pocomoke river, but I have 
never heard of a line between Virginia and Maryland, which touched 
the Pocomoke river. 

Re-examined by Mr. Jones. 

I have heard of Eock Hole creek, which lies on the north side of 
Little Annamessex, and of Sandy creek, which lies on the south side 
thereof, between it and Cedar straits. [See patent to James Gray, in 
1701.] I know nothing of Persimmon hammock; I was never shown 
any state line marks on Fox's islands. 

EDWARD TAWES. 



Clement R. Sterling was next called, sworn and examined. 

Examined by Mr. Jones. 

I am either 64 or 65, born in 1807, 1st June; I think 65; born down 
the lower end of Little Annamessex, and always lived in that neck. 
I know nothing of Virginia and Maryland line myself, and only what 
I have heard folks say. I always heard that the line run from Horse 
hammock east to Watkins' point, across to Horn town or Chincoteagne 
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or somewhere there, according to what the old people said. Michler 
was at my house 7 days. I went with him to Ape's Hole when he 
ran the line. Old man King Nelson I never heard say anything about 
the line; but have heard him talk about Fo^^'s islands, and how far 
he could go with a fence log. I have heard him say that he could 
oome all the way from Watt's island to Annamessex with a fence log, 
aad jump across it. I heard him say there was a peach orchard on 
Jane's island, at the north point of Little Annamessex as far out as 
the bar, somewhere near where the light house now stands. I can re- 
collect back about 50 years, and that point has washed away half a 
mile in that time. I never heard of any line being run except by 
Michler, and he began at the sea-side and came this way. I was with 
him at Somers' Cove and Ape's Hole landing. 

Examined by Mr. Wise. 

I was with him at Somers' Cove, whilst he was boarding at my 
house, and the line came out at James Tawes's house, at the head of 
Somers' Cove north of the dwelling, less than 50 yards north down 
to the landing. 

CLEMENT K. STERLING. 



{Note. — I am informed by Mr. Aydelotte that a patent ought to be 
found from Virginia for part of " Long Point" owned by John Mason, 
the extreme northeast main of Accomack — a large body near to Sandy 
Hill, part in Accomack and part in Worcester county, Maryland — all 
now owned by Judge John R. Franklin, who no v pays in both Mary- 
land and Virginia.) 



John Spence being next called, sworn and examined. 

Examined by Mr. Wise. 

As far as I know and am informed, I am in my 77th year of age; 
I will be 77 on the 25th day of December next; my age is not re- 
<;orded; I was born in Hog neck, on Smith's island; I was born in a 
house owned by my uncle John Parks, and on the land where he re- 
sided, and he resided where John Tyler now resides; Hog neck ran up 
aorth to a creek called the head of the creek, which used to be my 
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boat harbor in the time of the British war; Hog neck laid north and 
west of South point; it laid north and south lengthwise the island, on 
the western side, east of Tyler's creek, on the Chesapeake bay; Ty- 
ler's creek is called by that name up to Sheep hammock; and thence 
it lies north up to Tyler's ditch; Parks' ditch lies to the westward of 
Tyler's creek; David Tyler and Butler Tyler, were the original owner* 
of all the land of Oak hammock. Horse hammock, clean down to 
Dunn point, where Aleck Tyler and John Wesley Marshall, Thomas 
Bradshaw, Stuart Evans, and one of Walter Marshsons, Benjamin Brad- 
shaw, and Tubman Evans, who lives close to the gum, now live; from 
John Parks' house to Dunn point, was near east by north, from a half 
to three quarters of a mile, as near as I can guess; John Parks was 
my mother's own brother, and my mother and father lived on his land to 
the westward of his house on the Chesapeake bay shore; when I was 
quite a boy, a dispute arose about where the line of Virginia and Ma- 
ryland ran; they said that the law of Virginia forbade Maryland from 
skiffing and gunning in Virginia, and several old people were called 
together to say where the line was; Bichard Evans, who lived at 
Kedge's straits, and who was called King Bichard, because he was 
best off, I suppose, John Parks, and old man Jacob Bradshaw, who 
was quite a young man then, met at old uncle John Parks', where 
young John Tyler now lives, and uncle John Parks said that the state 
line run between his dwelling-house and his kitchen; I was then, I 
think, but am not positive, about 18 or 19 years of age; I foUbwed 
the water, and loved gunning, and had a skiff, and the noise scared 
the geese and other wild fowl of a night; my uncle got mad aboat my 
skiffing, and Jacob Bradshaw had a fowling point called Q-oose har- 
bor, and uncle King Bichard had a fowling point called Fogg's point, 
where the lighthouse now stands, and that caused them to meet about 
my skiffing; there was some contention about the skiffing, and they 
came down upon uncle John Parks, on whose land I lived, about my 
skiffing, and they all agreed that that was the line, neither one said 
that that line between the house and kitchen was not the line; I stop- 
ped skiffing, and that line was always regarded by me and respected 
by me as the state line; I don't recollect of hearing about any. mar- 
riages at the place, but the dwelling-house was in Maryland^ and the 
kitchen in Virginia; and that line was always upheld by us on the 
island as the line between the two states; I know where Cow ridge 
used to be; I always called it Battle ridge; old uncle Solomon Evans 
always owned the place^ — it lies to the north^ and eastward side of the 
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Little thoroughfare next to the Bain cove and Whit's cove; Terra* 
pin sands is still above, to the northward of that; the reason they 
gave it the name of Battle ridge, was, that some of the boy» went 
down to dig a cow hole, and they got to disputing and fighting, as I 
am told; there was no stone or tree, or other mark, on the line said 
to be at uncle John Parks' house; I never heard of any mark of a 
state line, except a gum tree where Tubman Evans now lives^ and a 
stone at the mouth of the Little thoroughfare, at the end of Otter island ;. 
Otter island is, say 100 strides from the main marsh of Whit's cove, 
and Bain's cove is above, say half a mile, all on the sound side; I 
have seen the stone, it was not free-stone, and was not flint-stone, I 
think, but was like any other stone, washed deep in the ground; I 
mean to say, that it looked as if buried deep in the ground, and by 
washing had got ruBty and mossy; it was not squared round, but was 
like a ridged coffin, and looked to be a pretty large stone; the old peo- 
ple always told me it was a state line stone; Horse hamnK)ek, where 
the house stands, was always in Virginia, as long as I reotember; I 
left Smith's island 27 years ago, the 14th day of last November past;. 
I lived north of John Parks' dwelling-house, and always paid taxes 
in Maryland; I don't remember that John Parks ever paid any taxes^ 
he would go from the one houde to the other, so they told me; South 
point and Sheep hammock, up to Fishing creek, always paid taxes in 
Virginia; I cannot say where the people who lived where Johnsoa 
Evans on Horse hammock now lives, paid taxes; old man Jacky or 
John Tyler owned it until he run through it; I have always heard of 
a stone about a mile or three quarters of a mile north of Horse ham- 
mock, on east side of Smith's island, the one I have described at Ot- 
ter island, which was put there to mark the state line, as they told 
me; the old maa Solomon Evans, who used to own the places I am 
telling yon about, is dead; John Parks died before I removed from 
Smith's island to Sykes' island, where I live now; I think he died 
about 31 or 32 years ago, to the best of my recollection; I think he 
told me a short time before he died that he was 82, or in his 83 yeara 
of age, he was a very old man. That is about all I know, and these 
things which I have told are very plain in my mind, as plain as my 
fingers. I have seen the gum tree at Tubman Evans'; I can't say 
how long it is since I saw it last, and can't say whether it was cut 
down or rotted down. 
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Examined by Mr. Jones. 

Otter island is about half a mile or three-quarters of a mile north 
of Horse hammock. As far as I remember back John Tyler lived at 
Horse hammock house. He lived there before Peter Evans, during 
the war of 1812. I can't say how long he lived there; he was a jus- 
tice of the peace once, and it is likely he was and I think he was 
while he lived there. No family then lived south of John Parks's 
dwelling on Hog Neck. There was Shanks's where John Marshall 
lives, Horse hammock, and one family on Fishing creek. Two fami- 
lies then lived at Shanks's, Billy and Dicky Evans; the old man's son 
Dicky lived at Fishing creek. A. Hoflfman afterwards lived south of 
John Tyler. I have'nt been there for some years; when I have gone 
there it has been at the upper end to church. There was first John 
Parks, and all south of that, there were young Dicky Evans, at Fish- 
ing creek; Billy and Dicky Evans at Shanks's; Jacky Tyler, at Horse 
hammock, and these were all I remember south of John Parks's house 
at that day. Shanks's families were about 2 miles south of John 
Parks's. I did not know any ridge called Dogwood, and never heard 
of Pitscraft. I knew Tommy Tyler, son of David, and the land he 
lived on was called Drum point, on Tyler's creek. When I lived on 
Smith's island boating generally was our living, trading in oysters 
mostly. 

Re-examined by Mr. Wise. 

When I first began the boating business there was but very little 
trouble about the places where we oystered. We first bought oysters 
at Nanticoke and ran them to Washington. The Yankees came in 
large vessels and gave higher prices and drove us to the western shore 
of Virginia. We bought and carried but did'nt catch oysters gener- 
ally. Sykes's island as far as I remember has always been in Virginia, 
it lies about due east from Ape's hole. Rich hammock is north of 
John Park's house. 

his 
JOHN M SPENOE. 
mark. 
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ORISFIELD, Md., June 5th, 1872. 

The joint commissioners having adjourned on yesterday to meet to- 
day at Smith's island, to visit two stones, one at the mouth of a creek 
off " The Barn," and another on the west side of the island off the 
shore of the upper part of " Hog Neck," but the wind being very 
high and rendering the work impracticable on the island, they assem- 
bled to-day at this place. 

Present: Hon. I. D. Jones, Wm, J. Aydelotte, Esq., Col. William 
Watts and Henry A. Wise, Esq., and they proceeded to read numer- 
ous patents of Virginia for land at and near the divisional line as 
therein called for, of which the following were read and noted : 

(Here insert my original, Mr. Jones has a copy.) 

And they also proceeded to take the depositions of the following 
witnesses : 

John W. Evans was first called, sworn and examined. 

I am 34 years of age last April, 1872; born on Smith's island where 
Eenjamin Evans now lives. I was, when a small boy, shown a gum 
tree which stood on Old Orchard or Cow ridge, a little south of Mis- 
ter's thoroughfare, where Severn Bradshaw now lives. I have often 
43wung in a swing on that tree, when quite a small boy; and was always 
told when swinging one way that I was in Virginia, and when the 
other way I was in Maryland. The tree is now gone, but the stump 
is there now, just the top of it above ground. I searched for it last 
Saturday, found it and have brought some of ita pieces to this place. 
I am positive that is the stump of the gum tree which I swung on 
and which I was told was a line tree between the states of Maryland 
and Virginia in my early boyhood. A stone was lately found as I am 
told by Stephen T. Dies, John A. Evans and Caleb Evans, on the 
-west side of the island off the Orchard ridge, near the north end of 
Hog Neck. I have not been at the stone, but it is now staked off 
in the Chesapeake bay with a flag on the stake, which I could see 
from the gum stump I have described, and the flag on that stone as 
shown to me is about a west course from the stump as near as I can 
judge without a compass. Another stone has been found, which I 
have seen at the mouth of a little creek through the marsh called Ot- 
ter creek I am told, south of "The Barn" point, on the east side of 

27 
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Smith's island. And the stone off Orchard ridge, and the gam stamp, 
and the stone near Beaver hammock described by other witnesses as* 
near Troj island bar, and the stone in the water off Otter creek, at 
the Bam point, all except the stamp being now stak^ off with flf^, 
range nearly east and west, as near as I can jodge without aoompass. 
The stone off Orchard ridge, I am told, is a yery large ^n% i^boat $ 
by 9 feet| and is the same sort of stone^ I am told, a9 thf^t near Beii- 
ver hammock. I peid taxes once in Maryland^ to Mr« Boach, the sbe^- 
riff of Somerset coanty, when I lived at Horse hammock h^ase, aid 
he paid them back to me. There was another Jpha Svaaa and he 
meant to collect from him; I paid taxes for my half of the Horae 
hammock in Virginia; and I now live north of Horse hammock, ou a 
part of Orchard ridge now called Bogae's point, which I bought about 
two months ago of Henry Pies, i^nd the deed to me will be reported 
in Accomack coanty, Virginia; the Bogae's poiut where X live par- 
chased from Henry Dies has been always taxed in Maryland, thojigb 
it is I know recorded in Virginia; the stakes and flags have been put 
at the stones within the past, week since theee eommi^sioiiers have 
been here. Yon can from one stone see two of the flags; from either 
end of the line yon can sea the next flag bat not the third, bat ftom 
the centre you can see the flag at either end and tell whetiier the 
three are oo a straight line. 

JOHN W. EVANS. 



Oharles W. Harsh was next called, swihh and examined. 

I was 33 years of age last November; I live on Bogpat point, 
Smithfs ieland^ The first day I ever went to school, when afaopt 9; or 
10 years of age, I swung on the gum tree described by Mr. Jtohn W. 
Bvass, and was told it was a line tree of the two states, Itasyland 
and Virginia, and I eau coiroborate what bat beeo already relMed by 
him, Mr. Evans, both as to the ^*^^-*^ and stones. I can add only that 
I believe the ori^nal Hog neck ext^ed as high north as tiie atone 
found in the Ohesfipeake by Mr. DeuL The north end of Bog netk 
has washed at least 100 yards in my day, and is now cut throogb by 
two small creeks. 

CHABJJSS W. HABS£L 
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MARYLAND COUNCIL PROCEEDINGS. 
LiBBB H. H. Folio 268. 

Commission to Stephen Horsey, William Stephens, William Thorn, 
James Jones, John Winder, Sidney Boston, George Johnston and 
John Whillington, to lay out a county, bounded on the south by a 
line drawn from Watkins' point, being the north point of Tt bay into w^ 
the river Wighco (formerly called Wighcocomaco and afterwards Po- 
comoke, and now Wicocomaco, againg dotg) to the ocean on the east, 
Nanticke river on the north, and by the sound of Chesp. bay on the 
west," to be erected into a county by the name Summerset, in honor 
of our dear sister. Lady Mary Summerset. 

22 August, 1666.^ 

Note by General Wise. 

Mr. Jones supposes Summerset was organized out of Dorchester. 
See same book. Worcester was carved out of Summerset by act of 
assembly 1742. 



EXTRACT FROM RECORDS OF SUMMERSET Co., E. S. Va. 

Liber M. A. Folio 730. 

Deed : — John Evans of Accomack Co. in the Colony of Virginia 
from Henry Smith and Anne his wife of Summerset County in the 
Province of Maryland : — renter grant of Lord Baltimore of 2d Septm 
1682. Tract of land called Pitcraft — bounded &c. as per certificate 
7th June 1679. — parcel of land taken out of the said 1,000 acres — 
200 acres, beginning at a marked pine at North end of westernmost 
side of a Ridge of land called Dogwood Ridge, and running Southerly 
the length of 200 acres, with an East course for containing 

200 acres. 

Note by Governor Wise, 

Several other deeds from same records, which will probably identify 
divisional line on Smiths' island. 



* This was before the line was run. 
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EARLIEST RECORD OF SUMMERSET COUNTY, 
11th day of December, A. D., 1665 to 1668. 

Anne Toft of Accomack recites on Manoaken, granted in 

the year 1665, in the year 1667, 19th day of June, granted land 
of his and Randall Revell's land — the Double purchase or Araroso to 
Hannah & Cathern Revels. 



MEMORANDA OP COLONIAL AND COMMONWEALTH 

GRANTS. 



Date. 

1662— March 12. 
1663— October 2. 

1664 — June and Sept. 

1670— October 6. 

1678— April 4. 

1679— April 30. 

1680— April 20. 

1680— October 2. 

1699— October 26. 
1700— November 27. 



1703— October 23. 



1727— June 16. 



> Robert Pitt — books 5; 4,000 acres. 

Col. E. Scarborough and John Wallas, 2,400. 

William Brittingham, east of Pocomoke, 450. 

Thomas Milbourne, Fox island N. of Watts' 
island. 

Col. S. Littleton, on the Forehead neck, N. 
side of King's creek at Pocomoke river. 

Maj. Genl John Custis, Cobham's island, in 
Pocomoke river. 

John Tankard, 2,000 acres, between Gingo- 
teag, Accomson and Pocomoke. 

John Carter, Foxes' North island, 

William Brittingham, 996, beginning at 
Kings' alias Pitt's creek, 13^ on the divi- 
atonal line between Virginia and Mary^ 
land, 

Francis Mackensne, Arcadia Melboune, Dan'l 
St. Thomas Jenifer, and John West, 3,804 
on Six island. IS^jB. 8, -ff., near Nanti^ 
coke sound. 

John Marshal. To a marked oak, being one 
of the Subdivision lines between Virgi- 
nia and Maryland. 
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1787— May 4 



1791— October 34 



1672— October 7. 



1680— October 2. 



1664-April. 
June. 
AugQst. 



1682— May 8. 
1686 — November 3. 

1694— April 20. 



' 1695— April 21. 
1700_April 24. 
1672— AprU 24. 

1691-^April 28. 



1656— Ndvetobet 9. 



Sacker Nelson, northerly and easterly on Po- 
comoke sound, S. on the thoroughfare, W. 
on the Tangier sound. 

Richard Evans, on Queen's ridge, beginning 
at a marsh near Tangier sound. 

Where is Old Bam island, Pin^y ialatid, Bich 
hammock? 

John Bobins, bounded northward ISTby 
the divisional line between Virginia and 
Maryland. 

Captain Daniel Jenifer, 2,500 acres, between 
Crooked creek and Pocomoke river, on the 
north Messongo creek — GingotettguB alias 
Jengoteage at Chincoteague. 

Col. E. Scarborough, 4,150 

Col. William Waters, 1,350 

John Wallop, alias Ward- 
Ion, 3,050 

8,560 acres. 

Lient. Col. Daniel Jenifer 3,890 oh Assa- 
. teague; William Kendall 2,725 acr^s, 
I N. E. end of Chincoteague, including a 
piney marsh called Piney island. 

Major John Bobbins, 2,725, S. W. end of 
Chincoteague, including a little island df 
marsh. 

Captain John Custis, N. end Chincoteague. 

Hill Drummond, 183 acres on Pope's island. 

William Whittington, 5,800 acres, all Chitt- 
coteague island. 

Major John Bobins, 1,500 acres, being an 
island called Chincoteague island, and 
parted from the main neck of Chincoteagae, 
Q-reat Mattapony or Swanseacute and 
Chincoteague creek, and neck on the main. 

Daniel Selby, 600 acres, and one to Bishop, 
on Bockatenock creek, on Selby's bay. 

Edward Smith, 700, and John Peck, 400, 
both ^. of Daniel Selby's. 
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167J— February 12. 



1674— April 9. 



1675— April. 
1672— March 26. 



I67i— February 12. 



1672— October 3. 



1672— October 9. 



1672— October 7. 



1673— May 27. 



Daniel Jenifer and Anne (Taft) his wife, 
16^300, bounded east by Stokely's branch, 
and shows where Ohincoteague creek on 
the main was. 

John Wallop, 450 on the Swanseacut or Mat- 
taipony. 

Samuel Taylor, 700, on Freshwater branch 
on Great Mattapony, by some called Swan- 
seacutts. 

Colonel S. Littleton, 1,000. 

Miles Gray, 400 acres, bounded northward 
on a southern freshwater branch of Great 
Mattapony, called Swanseacutes. 

Daniel Jenifer, 5,000 acres, called Chingo- 
teague, 3,000 of it granted to Colonel £. 
Scarbrough 20th June, 1664, and 2,000 
acres of same lying N. W. of the 3,000 
above. 

Captain John West, 1,000 acres on Ohinco- 
teague creek. 

John Wallop, 650 acres on Gingoteague, alias 
Chingoteague. 

Thomas Nickson, at Ohincoteague creek, ad- 
joining John Wallop. 

See back John Bobins, bounded northward 
by the divisional line between Virginia and 
Maryland. 

Thomas Mosier, 1,100 acres, in the upper 
part of the county, in the woods near Gin- 
gotake. 
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The following paper was copied by Hon. I. D. Jones, one of the 
commissionere of Maryland, and exhibited in the deposition of John 
Cullen : 

Mr. Jones's caption is as follows : 

'^Commission from the of Sammerset to John S. Handy, 

John Gnllen and Henry Thomas, of Sammerset Co., in the state of 
Maryland, to lay off so mnch of Smith's island as lies within the body 
of Sammerset county aforesaid, into a separate and additional election 
district," before 1st April, [Aug'st] 1836. Commission dated 8th 
April, 1835. Beturn dated 16th June, 1835. ''In pursuance of the 
said order, we have viewed, laid out, and return as follows for said 
•election district, to wit : Beginning on the east side of said island at 
a place well known by the name of Dunn Point ; thence westerly 
cross to the bay, to a Hammock called Sassafras, lying on the bay 
€hore ; thence by and with the bay up to Kedge's straits ; thence by 
and with the sound to Dunn Point," to the beginning. ''And that 
we at the same time have elected^ the Methodist meeting house as the 
most suitable and convenient place for holding the elections in said 
district. 

"In witness, &c., June 16th, 1835. 

JOHN S. HANDY. [Seal] 
JOHN CULLEN. [Seal.] 
HENBY THOMAS. [Seal.] 
Liber G. H. No. 8, folio 35 and 36. 
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